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Studebaker’s popular 
Coupe Express Pick-up— 


for low-cost general utility use 


HOUSANDS of truck users have been eagerly await- 

ing this good news from Studebaker. The pop- 
ular Studebaker Coupe Express Pick-up will soon 
again be available! 

Designed for utmost economy of gasoline, tires and 
maintenance, this brilliant-performing, half-ton Stude- 
baker Coupe Express has good looks as well as high 
quality to recommend it. 

From bumper to tail gate, it’s a truck of many uses 
that’s a credit to the great tradition of providing low- 
cost transportation which has been a Studebaker dis- 
tinction since the business was established way back 
in 1852. 

You get the same exceptional Studebaker engineer- 
ing and craftsmanship in this Coupe Express that our 
government got in over a billion dollars’ worth of 
Studebaker-built war equipment. In stand-up quality, 
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this half-ton truck is a full-fledged team-mate of the 
more than 200,000 Studebaker military vehicles that 
served so brilliantly at the fighting fronts. 

Demand is greater than supply right now. But the 
time is coming when everyone who wants a Stude- 
baker truck can get one. 

And remember, Studebaker has a one-ton pick-up, as 
well as this half-ton, on its truck production schedule 
—and 114-ton models in several wheelbases, too. 


Studebaker 


South Bend 27, Indiana, U. S. A. 


PIONEER AND PACEMAKER 
IN AUTOMOTIVE PROGRESS 
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Industry Turns to the Traffic Man 


If there had been no body of experienced indus- 

trial traffic men in existence, to whom the carriers 
and the government could turn for intelligent assistance 
when the pressure of war traffic seemed likely to break 
down our transportation system, the job simply could 
not have been done. As we see it, there, in a single sen- 
tence is the conclusive proof of the value of industrial 
traffic management to industry. Indeed, at that par- 
ticular juncture, it might well be said that trained in- 
dustrial traffic management saved the country. 

A good deal is being said and done these days in 
an attempt to convince American industry as a whole 
of the value of industrial traffic management. No one 
will deny that there still is a lot of work along that 
line that needs to be tackled with energy and brains. 
At the same time, it may be well to pause and examine 
how much has already been done. 

One does not have to go back much further than 
the end of the first world war to remember the day 
when the man in charge of the transportation of an in- 
dustry, if he was anything more than a shipping clerk, 


| was judged in many places by the amount of claims he 


collected in a year. Claims are now only a detail in the 
work of the trained traffic man, but, paradoxically, to 
the extent that they are a factor at all, the good traffic 
man is judged not by the number of those he collects, 
but by the absence of them. The traffic man himself, 
and his boss, if he understands his job, knows that part 
of the work of the traffic man is so to prepare his goods 
for shipment and so to load them that a minimum of 
freight damage and resulting claims will result. 

And in this, too, much of the credit goes to the 
industrial traffic man. This year we are to observe the 
tenth consecutive Perfect Shipping Month. It is spon- 
sored by the shippers’ advisory boards, and is essen- 
tially an activity of shippers. We thus have another 
view of the advance in industrial traffic management, 
in that the group that, not so many years ago, was 
judged by the sums it collected from the carriers in 
freight claims, is largely responsible for the general re- 
duction in those claims. 

At the risk of tiresome repetition, however, I say 
again, that this is but a detail in the story of the rise of 
the traffic man from a position more or less routine in 
our industrial set-up to one of great importance in our 
national economy. The ideal in a national transporta- 
tion system is much like that we possessed in the days 
before the war—plenty of facilities with varieties of 


them and of routes of movement to open to’industry a 
wide choice of means and routes of movement. 

Efficiency in transportation springs from wisdom in 
the choice both of the facilities and routes. That wis- 
dom is tempered by a sense of economy. That is 
merely a short way of saying that, technically, the 
traffic man must possess a wide knowledge of available 
carriers, open routes, and of rates. This, in itself, is no 
mean body of knowledge. It is not acquired overnight 
and it has become so complex that it may even be 
doubted that it can be acquired solely through experi- 
ence. The traffic man has, in the intervening years, be- 
come a man educated in his work—educated in the 
academic sense. 

On the wider economic plain, he has become one 
of the keymen in the progress of our industrial system. 
If efficient and economical use of transportation has 
been important in the past, signs point to the fact that 
it will be of transcendent importance in the coming 
years. 

There is in progress a revolution in production in 
which industry is faced with the bitter fact that some 
of the factors which have allowed flexibility for the use 
of judgment and ingenuity in the past are gradually 
hardening into factors over which it will no longer have 
control. Nothing is more plain to the man who reads 
the newspapers these days with a modicum of intelli- 
gence that the fact that labor costs will no longer be 
a variable factor in production. An economic philosophy 
is gradually taking hold in this country that, if it says 
anything, seems to say that a preconceived high level 
of wages must prevail regardless of whether there is or 
is not to be a return on invested capital. In other 
words, those who are making our economic policies have 
adopted the axiom that we must have production and 
wages wedded to a set high living standard without re- 
gards to profits. 

In logic, of course, one can’t ignore profits, despite 
what the new economic philosophers are preaching and 
putting into practice. When profits, or at least the rea- 
sonable prospects of profits disappear, capital with- 
draws and production ceases. At least that is true under 
anything approaching the industrial system that has 
made this country great. 

The question then arises: “Have we come to an 
impasse?” If we must face higher production costs of 
necessity and there is a limit to what we may, under 
government regulation or merely under the stress of 
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A traffic man’s ideal is the Con- 
solidated Vultee Aircraft Corpo- 


YOU don’t expect your Traffic Manager to 
design your new factory—but he should be ee tee ee eee 

incoming materials are received 
given a prominent voice in its planning. ale A lama 


where they are required. 
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He realizes how much production costs are 
dependent on transportation—and he is an 
expert at making utmost use of motor trans- 
port as a cost-cutting tool. 

How can turn-over be increased . . . what 
can be done to reduce stock piles and ware- 
house space . . . where should receiving and 
shipping docks be located —and how con- 
structed . . . are there ways to cut manual 
handling of materials? These are some of 
the all-important questions, affecting produc- 
tion costs, which your Traffic Manager can 
undoubtedly answer. 


Working closely with your Architects, he 


World’s Largest Builders of Truck-Trailers 


can tie motor transport into your new set-up 
so that you will be sure to get full benefit from 
this modern, flexible transportation method. 

It will be sound business on your part to 
consult him. 


Save By the Trailer Method of Hauling! 
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industrial competition, charge for the goods produced, 
how can we so maneuver things as to afford capital a 
reasonable prospect for profit? 


We think the answer may lie right at the door of 
the industrial traffic manager. Let us explain. In the 
Traffic World last week there was printed an article, by 
J. Leo Cooke, vice-president of the Merchandise Divi- 
sion of the American Warehousemen’s Association, in 
which he called attention to the fact that, at present, 
according to authoritative studies, distribution costs 
account for 59 cents of every dollar the consumer 
spends. The figure is of tremendous significance. The 
trend may be toward inflexibly high production costs. 
That is a discouraging fact. The encouraging fact is 
that production costs represent less than half of the 
money the consumer spends. The rest of it goes for 
distribution, and the costs of distribution still retain a 
degree of flexibility that insistently draw attention to 
the possibility of saving the profit chance for invested 
capital by special attention to that distribution. 


Production ingenuity has brought us to our present 
high point of industrial skill; is it not at least probable 
that distribution ingenuity will save the day for Amer- 
ican industrial enterprise? And if our way of life is to 
be rescued by drastic revision of our industrial skills 
and techniques, who is to lead the advance? Mr. Cooke 
has the answer. He says: 


“Fortunately we have on the present industrial 
scene men who can usher in the new era which will see 
the 59-cent fee (for distribution) reduced to a more 
fairly proportionate level. They are the traffic man- 
agers. These are the men who know how to use the 
tools at their command to effect distribution economies 
—transportation facilities, shipping schedules, market 
outlets, and, perhaps more important, merchandise 
warehouses.” 


Of course, Mr. Cooke was speaking as a warehouse- 
man. He was therefore justified in placing wise use of 
warehousing in the forefront of the distribution facili- 
ties the more intense and wiser use of which will re- 
create profit out of distribution costs rather than out of 
production costs. The fact is, however, that all of the 
things he mentioned, and a host of others that will leap 
to the mind of the man trained in transportation, lie 
ready for the intelligent shaping of the future picture 
of American industrial enterprise. 


There has already been organized what it is hoped 
will grow into a concerted job of selling traffic manage- 
ment to industry. Among other things, this campaign 
will attempt to convince industrial leaders that the 
traffic manager is not merely a technician, but an execu- 
tive who ought to have his place at the policy-making 
level. It is argued, and justly, that the traffic man ought 
tc be a peer, in the selection of industrial sites, with 
the real estate man and the contractor; with the pur- 
chasing agent, in the selection of sources of raw mate- 
rial supply, and with the sales manager, in the deter- 
mination of marketing areas, Unless the traffic man 
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takes that place, the reasoning proceeds, production and 
sales will not reach the needed levels of economy. 

All that is true. More important, however, is the 
point we have made—that in progress in distribution 
lies the possibility for future industrial profit. Thus, as 
we see it, the traffic manager’s value to industry is not 
merely in adding efficiency to production and sales, but 
it lies in arriving through him at distribution economies 
that will permit the business to continue. 

The traffic manager is not merely valuable to in- 
dustry, he is essential to its very existence. 


Public Policies Seen Determining 
Future of Railroads 


President Pelley, of the Association of American Rail- 
roads, asks whether railroads are to be allowed an 
equal chance. to compete on even terms for that part 
of total traffic they are inherently best fitted to haul. 
Sees variety of inequalities in treatment of several 
forms of transportation. Says railroads bear own 
costs and pay “real” taxes 


Railroads can do all within their power to serve the pub- 
lic economically and efficiently but they cannot determine the 
nature of the public policies that are to apply in the field of 
transportation—and in the long run, it is the effect of these 
policies that will determine “the kind of transportation we will 
have in this country.” That, in effect, was the message given by 
John J. Pelley, president, Association of American Railroads, 
to his audience at a meeting of the Omaha (Neb.) Chamber of 
Commerce, March 14. R 

Mr. Pelley said, in effect, that he wished to talk about 
the future—not just the future of the railroads “but the future 
of this country, and the place of railroads in that future.” He 
alluded briefly to the wartime performance of the railroads 
which, he said, transported at least nine-tenths of all military 
and war freight and 97 per cent of all organized military travel; 
to the substantial savings to the public during the war by rea- 
son of the level of charges in effect and private operation as 
against government operation, and to the modern passenger and 
freight equipment the railroads will provide. 

In the future, he continued, the railroads would still be 
needed—they would still be fundamental. All forms of trans- 
portation were needed, he explained, but no one of them nor 
all of them together, could take the place of railroads—‘“for it 
is only on tracks that trains of cars can run and it is only in 
trains of cars that the vast volume of transportation service 
which America requires can be efficiently produced, or, for 
that matter, produced at all.” 


Volume Traffic and Public Policy 


Volume business was the key to low charges for rail serv- 
ices, Mr. Pelley said. 

“The real question now is getting on the rails the volume 
of business necessary for efficient, low-cost operation,” said 
he. “The answer to that question depends partly upon the total 
production and traffic of the country, partly upon whether rail- 
roads are to be allowed an equal chance to compete on even 
terms for that part of this total traffic which they are inher- 
ently best fitted to haul. 

“The decision as to this is a matter of public policy, some- 
thing beyond the control of the railroads. The railroads can 
continue, and expand, their research. They can, up to a point, 
continue their investment in better trains, tracks and facilities. 
But they cannot determine the nature of the public policies 
which are to apply in the field of transportation.” 

Modern transportation was more than a matter of running 
trains or trucks, boats or planes, he continued. First there must 
be tracks and highways, improved channels, prepared airways 
and airports—all of which cost money to build, money to main- 
tain. He spoke of the money needed to make canals and rivers 
navigable, to make the air—free though it was—navigable and 
usable—and-to make highways usable. This money, he showed, 
came from public not private sources. Commercial motor trans- 
port operators did pay something for the use of the public high- 
ways “but even those who maintain that they pay enough, con- 
cede that charges on motor vehicles of all sorts have met less 
than half the-cost of roads and streets, while more than half the 
cost has been borne by taxes on property such as homes and 
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farms and general taxes.” He added that the fact remained that 
what the long-distance commercial trucking business paid was 
but a small fraction of the public costs incurred to provide and 
maintain the fixed ways necessary for, and used by, that busi- 
ness. Continuing, he said: _- 


Please bear in mind that I am not criticising the policy of provid- 
ing waterways, airways and highways at public expense. They are 
public thoroughfares, though no more essential in their public service 
than are railroad tracks. But these publicly provided facilities are 
also used for the business of commercial transportation—which is no 
more public in its nature than is the business of a railroad company— 


without requiring adequate charges for the use of public property for 
private profit. 


It is to this policy that valid objection may be taken, not only by 
railroads but also by taxpayers in general. The effect of such a policy 
is to shift more and more of the resources of the nation from the 
category of tax-paying property to tax-free property upon which taxes 
must be spent. In the ten years just before the outbreak of the 
second World War, the Federal government spent on inland waterway 
channels more than had been spent in a whole century before. In 
the 20 years just before that war, public expenditures on highways 
were considerably more than the total invested in railroads in more 
than a century. And in the same years there was built, almost wholly 
at public expense, a network of commercial airports and air naviga- 
tion facilities. 

Railroad Taxes and Costs 


Taxpayers in general have a direct interest in this increasing 
tendency to shrink the tax base upon which the support of government 
depends, and so to add to their own necessary tax payments. Railroads, 
of course, have a special and double interest—both as substantial tax- 
payers, and as transportation enterprises which provide and maintain 
the facilities they use at their own expense, while competing with 
others who are favored by the use of facilities furnished at public 
expense without the requirement of adequate charges for their com- 
mercial use. 

The roadway facilities which railroads provide for themselves 
represent an investment of approximately $80,000 per mile, without 
counting station and office buildings. The maintenance of these road- 
ways costs the railroads, these days, an average of about $5,000 per 
mile, per year. Upon them, and their other property, the railroads 
pay state and local taxes which average more than $1,200 per mile 
_per year. And these taxes are not spent for the special and direct 
benefit of railroads. They go to support the general public services 
of government. Their school taxes alone are enough to keep a million 
children in the public schools each year. 

The service rendered by railroads is public service, even though 
American experience has shown that it can be rendered best by privately 
operated business enterprise. In rendering that service, railroads are 
expected to—and do—bear all their own costs, and in addition pay real 
taxes besides. Under present-day policies they are in direct competition 
with other commercial transportation enterprises which are not subject 
to the same exacting requirements. 


Results of Unequal Treatment 


One result is that in normal times, an increasing share of the total 
traffic of the nation has been diverted from the railroad to these other 
forms of transportation, Where that is due to superior service and lower 
real costs, there can be no objection. But where the diversion is due to 
the fact that a major part of the cost of the competing service is borne 
by the taxpayers who provide the waterways, airways and highways, 
rather than by those who use them commercially, there is valid ground 
for objection. 

The first and most obvious objection is the addition to the cost of 
government—which now, and for a long while to come, will be heavy 
enough at best. Perhaps an even more important objection is the in- 
crease in the total cost of carrying on the necessary transportation of 
the nation. 

Some shippers and some travelers may pay less in some instances, 
it is true, but the cost of transportation as a whole is increased. It is 
increased by the encouragement of uneconomic investment of public 
funds in transportation facilities. It is increased still further by the 
artificial reduction in the volume of rail traffic, with .consequent increase 
in the unit cost of handling that which remains—for railroading is pre- 
eminently a volume business, and railroads are most efficient and most 
economical when working most nearly to capacity. 

I have gone into the inequalities of public policies of transportation 
at such length because of the importance of their correction—and be- 
cause I believe that they can be corrected in such fashion as to do equity 
among the various forms of transportation, while at the same time pro- 
moting adequate transportation at the lowest possible real cost. 

This does not mean that we should not have waterways, airways 
and highways. No one would suggest such a thing. It does not mean 
that we should not have commercial transportation services on these 
highways, waterways and airways. Certainly we should. It only means 
that the companies carrying on this sort of business should be subject 
to the same general principles which apply to other lines of business— 
including railroads. 

‘ Railroads ask no more than equal treatment and opportunity. They 
should have no less. Under such conditions traffic would go where it 
could be handled best, on the basis of service, efficiency and true cost. 
On that basis, the future of the railroads would be determined by the 


future of the nation which they have helped to build and which they 
serve, in war and in peace. 


NORTHERN PACIFIC PURCHASES REEFERS 


To met the increasing transportation demands of the frozen 
fruit and vegetable industry in the Pacific Northwest, the 
Northern Pacific Railway has contracted with the Northern 
Refrigerator Lines, Inc., for the assignment of fifty new refrig- 
erator cars, at an estimated cost of $500,000. Scheduled for 
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delivery in the near future, these cars will contain the latest 
improvements in design and construction. 


O. L-A. A. Reports on Mexican 
Railroad Training Program 


First classes in a “far-reaching teaching and training pro- 
gram” inaugurated by the National Railways of Mexico de- 
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signed to place educational opportunities and technical advance-/ Motor 


ment within the reach of the 55,000 employes of that railroad 
system are meeting in the Buenavista Station in Mexico City, 
and other schools will be opened in railroad centers throughout 
the republic as rapidly as teaching equipment can be assembled, 
according to the Office of Inter-American Affairs. 

The training program, comprising correspondence courses 
as well as classroom study, was inspired by the U. S. Railway 
Mission in Mexico, an activity of the transportation depart- 
ment of the O. I.-A. A., according to that agency’s report. The 
O. I-A. A. said the program was based on “‘a somewhat similar 
program initiated some years ago by the railroads of the United 
States, through the agency of the Railway Education Bureau 
of Omaha, Neb.” It added that Mexico’s officials had translated 
the courses of the latter program into Spanish and had adapted 
them to Mexico’s needs. 

“The five courses thus far selected and translated,” it con- 
tinued, “cover the diesel locomotive and its operation, the steam 
locomotive and its operation, training for administrators and 
supervisors, basic electricity, and mathematics. Other courses 
now in preparation cover bench work, machine shop practice, 
mechanical drawing and drafting, fundamentals of mechanics, 
etc. The course is mandatory for all the 994 persons now in 
executive positions (on the National Railways of Mexico) and is 
optional to employes with high seniority ratings and those who 
seek promotions. 

“A nominal fee is charged for this instruction on a sliding 
scale and is based on the wages of the employes. Sons of rail- 
road workers are also eligible for this training program. The 
first classroom . . . is equipped with machine parts and tools 
for demonstration purposes, motion picture projectors and 
equipment for the use of film strips. . . The correspondence 
courses intended to reach those in the more remote regions are 
planned along the same lines as classroom work. Three in- 
struction cars are now being equipped with movie projectors 
and other apparatus. These cars, with teachers, will visit the 
outlying areas at regular intervals in order to help the corre- 
spondence students with their work. . . 

“Courses which have already been translated into Spanish 
are now available, for a small fee, to any railroad, industrial 
organization or educational institution in the Americas.” 


Truman Awards Merit Medals 
to Johnson and Pelley 


President Truman has awarded the Medal for Merit to 
J. Monroe Johnson, member of the Commission and director 
of the Office of Defense Transportation, and to John J. Pelley, 
president of the Association of American Railroads. The O. D. T. 
director and the A. A. R. president were cited for “exceptionally 
meritorious conduct in the performance of outstanding services 
to the United States” in their respective capacities. 

In the citation accompanying the medal awarded to Director 
Johnson it was stated that “his broad experience and under- 
standing of transportation problems were of inestimable value 
to both the armed forces of the nation and its transportation 
agencies, when transportation was more vital to the war effort 
than in any previous war.” ; 

“The soundness of his concept of the problem and his 
policies,” the Johnson citation continued, ‘were of immeasur- 
able assistance to the nation in satisfactorily handling the 
movements of personnel and materials, in numbers and volume 
without parallel in history. His ability, his industry and his 
untiring devotion to duty were of incalculable benefit to the 
war effort of the nation.” 

The citation that went with Mr. Pelley’s medal elaborated 
on his “exceptionally meritorious conduct” as follows: ; 

“Under Mr. Pelley’s inspiring and aggressive leadership, 
the Association of American Railroads throughout the entire 
emergency period served to unite the efforts of the military 
establishment and the nation’s principal railroads in the expedi- 
tious and efficient movement of unprecedented freight and pas- 
senger traffic. Mr. Pelley has been an unfailing source of wise 
counsel and advice to the military establishment on all phases 
of railroad transportation. In the truest sense, he personifies 
the close cooperation, the untiring energy, and the efficient 
methods which enabled the nation’s railroads to achieve their 
outstanding and widely acclaimed success in meeting the do- 
mestic transportation requirements of the greatest war 1” 
history.” 
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Motor Carriers Granted 36-Cent 
Salt Rate from Kansas Points 


Motor carriers of salt from Kansas points to St. Louis, have 
been granted partially a request that the rate of 45 cents, mini- 
mum 20,000 pounds, prescribed in the prior report in No. 28716, 
Morton Salt Co. vs. Alton Railroad Co. et al., and embraced 
cases, be reduced on hauls for 500 and over 475 miles. (see 
Traffic World, Dec. 8, 1945, p. 1401). The motor carriers asked 
a minimum rate of 32 cents, 29,500 pounds minimum, and the 
Commission, in a second report on reconsideration, reduced the 
rate to 36 cents by granting the same percentage reduction as 
was permitted rail carriers for competitive reasons. 

Commissioner Splawn, joined by Commissioners Aitch‘son, 
Lee and Mahaffie, concurred in part, but said there was nothing 
in the report on which a reasonable minimum rate on salt by 
motor carrier to St. Louis could be found, adding that there was 
nothing to cast any doubt on the lawfulness of the 32-cent rate 
sought by the Middlewest Motor Freight Bureau in behalf of 
its members. 

The majority report said the relief sought was to enable 
motor carriers to meet rail competition on the salt traffic from 
the Kansas field to St. Louis, Mo., 485 highway miles, the 
contemporaneous rail rate being 28 cents, minimum 45,000 
pounds for package salt in carloads and in mixed carloads with 
bulk salt. On bulk salt, it said, the rail rate was 22 cents, 
minimum 80,000 pounds, while the motor carrier rate applied 
on both package and bulk salt. 

The 32-cent rate asked by the motor carriers, minimum 
29,500 pounds, would produce truckload revenue of $94.40 and 
about 19.5 cents a truck-mile, at 485 miles. The rate of 36 
cents, same minimum, it said, would yield $106.20 a truckload 
and 21.9 cents a truck-mile, which, it continued, were not too 
low in the circumstances. 

It said the complainant had advised the petitioner that 
re ae be no difficulty in making up shipments to 29,500 
pounds. 


MOTOR PASSENGER CARRIERS—REPORT FORMS 


Class I common and contract motor carriers of passengers 
are to file their quarterly statistical reports beginning with the 
period January 1, 1946, to March 31, 1946, and monthly reports 
beginning with January, 1946, in accordance with the forms 
for Quarterly Reports of Revenues, Expenses and Statistics— 
Class I Motor Carriers of Passengers, and Monthly Report of 
Revenues and Statistics—Class I Motor Carriers of Passengers, 
respectively, according to an order of the Commission, division 1. 
The division approved the report forms. 


I. Cc. C. ACCIDENT REPORTS 
Failure -to provide adequate safeguards was found to be 
the cause of rear-end collision between a freight train and a 
passenger train on the Milwaukee near New Lisbon, Wis., Feb- 
ruary 5, which resulted in the death of one train-service em- 
ploye, and the injury of two passengers, two railway mail clerks 
and two train-service employes. It was recommended in the 
report of the investigation, No. 2972, written by Commissioner 
Patterson, that the Milwaukee establish an adequate block sys- 

tem on the line on which the accident happened. 


Railroad Abandonments 
SG. tT Wa 


‘n a proposed report in Finance No. 14860, Grand Trunk 
Western Railroad Co. Abandonment, Examiner Lucian Jordan 
has recommended that the Commission, division 4, permit aban- 
donment by the Grand Trunk Railroad Co. of a 49.08-mile line 
of railroad in Montcalm, Kent, Ottawa, and Muskegon Coun- 
ties, Mich., extending from a point near Greenville to a point 
near Muskegon. 

“he record showed, said the Examiner, that if operation 
of the line was continued the G. T. W. would be required to 
€xpend an unreasonable sum for track repair. He said operation 
of the segment had resulted in large losses for several years 
and that abandonment would not result in serious inconvenience 
to the general public. The examiner recommended that if the 
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application was granted the Commission prescribe the same 
conditions for employe protection as those imposed in the case 
of Chicago, B. & Q. R. Co. Abandonment, 257 I. C. C. 700. 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules in it 
have been suspended by the Commission. Suspension orders contain 
many schedules not reproduced here. Details of such orders are pub- 
lished in The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


I. and S. No. 5396, from March 9, until October 9, certain 
schedules as set forth on 43rd revised page 37 to Illinois Cen- 
tral Railroad Co.’s tariff I. C. C. No. A-8213. The suspended 
schedule proposes to establish a charge for switching between 
interchange tracks of connecting carriers and elevator “C,” 
A. E. Staley Manufacturing Co., at Decatur, Ill. 

I. and S. No. 5397, from March 10, until October 10, certain 
schedules as set forth in supplement No. 1 to Agent R. G. 
Raasch’s tariff I. C. C. No. 603, and supplement No. 19 to 
Agent R. H. Hoke’s tariff I. C. C. No. 953. The suspended 
schedules propose to cancel barge-rail import and domestic 
commodity rates on green and roasted coffee, in carloads, from 
New Orleans, La., to points in Illinois and southern territories, 
in connection with the Mississippi Valley Barge Line. 

The New Orleans Traffic and Transportation Bureau had 
filed a third request for suspension of schedules affecting joint 
barge-rail rates on coffee, similar to those suspended in I. and S. 
No. 5383, and I. and S. No. 5390 (see Traffic World, March 2, 
p. 584). 


Commission Reports 


(An asterisk before the docket number means that the report will not 
be printed in full in the permanent series of Commission reports. Mimeo- 
graphed copies of such reports in full may be obtained by prompt appli- 
cation to the Commission.) 


Grain and Grain Products 


Fourth section application No. 20749, grain and grain prod- 
ucts to stations on the New Haven. By division 2. Authority 
granted, on conditions, to establish and maintain rates on grain 
and grain products in carloads, from origins in Trunk-Line 
Territory, including Buffalo-Pittsburgh territory and from in- 
termediate origins from which the rates from the more distant 
origins would be observed as maxima, to stations on the New 
Haven in New York, Woodlawn to Harlem River, inclusive, and 
Fishkill to Beacon, inclusive, rates not lower than those pres- 
ently in effect from and to the same points and to maintain 
higher rates to intermediate points taking the Boston basis of 
rates, except Fishkill Plains and Hopewell, N. Y., subject to 
circuity limitations. The present rates, said the report, were 
established in 1934 to meet the competition of unregulated 
transportation agencies. The authority was granted by fourth 
section order No. 15462. Its provisions as to circuity were made 
effective March 6, 1947. The order rescinds temporary relief 
granted in fourth section order No. 11752, effective June 6. 


Commission Motor Reports 


(An asterisk before the docket number means that the report will not 
be printed in full in the permanent series of motor carrier reports of the 
Commission. Mimeographed copies of such reports in full may be ob 
tained by prompt application to the Commission.) 


*MC 45059, Sub. 6, R. E. McNaughton, Indiana, Pa. Certifi- 
cate denied. Household goods, between points in named Pa, 
counties, and points in 15 states and D. C. 

*MC 49445, Allied Motor Express, Inc., Cleveland, O., com- 
mon carrier, embracing MC 40445, Sub. 3, Same, Extension— 
Irregular Routes. Certificate granted in MC 49445, continuance 
in operation, general commodities, with exceptions, serving 
Speedway, Ind., and Elyria, O., as off-route points in connec- 
tion with certain regular route operations. In MC 49445, Sub. 
3, certificate denied. General commodities, with exceptions, 
between points in Ind., O., Pa., and N. Y., over irregular routes. 

*MC 63295, Sub. 15, M. C. Garner, Raleigh, N. C. Certifi- 
cate granted. (1) Chocolate, cocoas, syrup, and dextrine, from 
New York, N. Y., to Durham and Reidsville, N. C.; and (2) 
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adhesive paste from Dunellen, N. J., to Durham and Reidsville, 
over irregular routes, traversing Del., Md., Pa., Va., and D. C., 
for operating convenience only. 

*MC 105678, Sub. 1, Seco Trucking Co., Des Moines, la., 
contract carrier. Permit granted. Explosives and explosive 
supplies, except liquid nitroglycerin, from Coverts, Pa., Wolf 
Lake, Ill., and Atlas, Mo., and points within 10 miles of each, 
to points in Ia. and Neb., traversing O., Ind., and Kan., for 
operating convenience only, and from Des Moines. Ia., and 
points within 10 miles thereof, to points in Neb., with rejected 
shipments in the reverse direction. 

*MC 30837, Sub. 19, Kenosha Auto Transport Corporation, 
Kenosha, Wis., embracing also MC 52657, Sub..214, Arco Auto 
Carriers, Inc., Chicago, Ill. In MC 30837, Sub. 19, certificate 
granted. (1) New automobiles, new chassis, and parts thereof, 
in initial movements, in driveaway service, from places of manu- 
facture and assembly at Kenosha, to points in Ala., Ark., IIl., 
and Okla., and (2) new automobiles, new chassis, new bodies, 
and parts thereof, in initial movements, in truckaway service, 
from places of manufacture and assembly at Kenosha, to points 
in Ill., Ind., Ia., Minn., Mo., Mont., Neb., N. D., S. D., Va., 
W. Va., Wis., and a described area of Wyo. over irregular routes. 
In MC 52657, Sub. 214, certificate granted. (1) New automobiles, 
new chassis, and parts thereof, in initial movements, in drive- 
away service, from places of manufacture and assembly at 
Kenosha, to points in Ala., Ark., Del., Fla., Ga., Kan., Md., Neb., 
except Omaha, N. J., N. Y., N. C., N. D., Okla., Pa., S. C., S. D., 
Va., W. Va., Wis., except Milwaukee, and the District of Col- 
umbia, over irregular routes, and (2) new automobiles, new 
chassis, new bodies, and parts thereof, and automobile show 
equipment and advertising matter used in connection with the 
distribution and sale of motor vehicles, in initial movements, in 
truckaway service from places of manufacture and assembly at 
Kenosha to points in Neb., except Omaha, N. D., and S. D., over 
irregular routes. Dual operations by commonly controlled and 
managed carriers, Arco Auto Carriers, Inc., and W. R. Arthur 
& Co., Inc., in transporting specified commodities in the same 
territory, approved. Commissioner Patterson dissented. 


COMMISSION ORDERS 


No. 13535 et al., Consolidated Southwestern Cases. Order of April 
5, 1927, further amended to permit publication without at same time 
publishing corresponding rates as required by Finding 27 to and 
from other points, of rates per 100 pounds on boot and shoe material 
and factory supplies as described in Exhibit 1 attached to petition 
filed by W. F. Knobelock on behalf of Southwestern Lines, defendants, 
of 29 cents from St. Louis, Mo., to Batesville and Searcy, Ark., and 
33 cents to Conway, Ark., in carloads, minimum 20,000 pounds and 
52 cents to Batesville and Searcy, Ark., and 60 cents to Conway, Ark., 
in less than carloads, such rates to be observed as maxima at directly 
intermediate points of origin and destination via routes over which 
rates are established. 

MC-F 2733, Leonard Tornetta et al., purchase, Roy Rittenhouse. 
Petition of applicants for reconsideration of report and order of No- 
vember 19, 1945, granted to extend it seeks reopening and reconsidera- 
tion and proceeding assigned for further hearing at a time and place 
to be fixed. . 

MC-F 2941, E. N. Reinhardt, control; The Reinhardt Transfer Co., 
purchase, Star Transit, Inc. Application dismissed. 

MC-F 2435, James D. Van Hooser et al., control, Consolidated Bus 
Lines, Ine., and Central Bus Lines, Inc. Applicants’ petition for modi- 
fication filed as of February 28. 

No, 29102, Darling & Co. vs. Ann Arbor et al., and No. 29106, Ken- 
tucky Chemical Industries, Inc., et al. vs. Same. Defendant’s petition 
for reconsideration and reargument, denied. 

No. 29178, Berman Bros. Iron & Metal Co. vs. A. G. S. et al. 
Complainant’s petition for further hearing, reconsideration and oral 
argument, denied and defendant’s motion to dismiss said petition, 
overruled. 

No. 29253, A. D. Radinsky vs. D. & R. G. W. et al. 
petition for reconsideration, denied. 

MC-F 2600, C. W. Falwell, Jr., control; Falwell Fast Freight, Inc., 
purchase, W. B. Draper, and Evans Line, Inc. Order of January 14, 
modified to extent it denies application of Falwell Fast Freight, Inc., 
for authority to purchase certain operating rights of W. B. Draper, 
so as to be effective on and after March 14. Petition of Falwell Fast 
Freight, Inc., seeking reopening, reconsideration, rehearing, oral argu- 
ment, and vacation of order of January 14, to extent said order denied 
application of Falwell Fast Freight, Inc., for authority to purchase 
certain operating rights of W. B. Draper, denied. 

MC-F 2924 (Supplemental), Raymond H. Elliott et al., control; 
Elliott Bros. Trucking Co., Inc., purchase, The Shore Line, Inc. Order 
of December 29, 1945, modified to eliminate operating rights not in- 
tended to be included. 

Finance 14677, Chicago, Burlington & Quincy, abandonment, etc. 
Reopened for reargument before Commission on April 16, 10 o'clock, 
at Washington, D. C. Effective date of certificate of Division 4 of Jan- 
uary 3, postponed pending further order of Commission. 

Finance 14850, Chesapeake & Ohio, construction. Effective date of 
certificate of September 4, 1945, further extended to April 12. 

Finance 14891, Baltimore & Ohio, operation. Effective date of order 
of November 28, 1945, further extended to April 12. 

W-584, Hubble Towing Co., applications. Petition of applicant for 
modification of certificate of May 12, 1944, received and filed in pro- 
ceeding and replies to said petition may be filed on or before April 1. 


Defendant’s 





TRAFFIC WORLDMarch 1€ 


No, 29030, Chicago & North Western Ry. vs. Ann Arbor et al., and 
No. 29045, Ann Arbor R. R. et al. vs. C. & N. W. Time for filing peti§assume ol 
tions for reconsideration, extended to May 10. Order of July 26, 1945] mortgage 
further modified to become effective on and after June 1, instead offwith leasi 
April 1. North Sta 

No, 28553, National Cottonseed Products Association vs. A., B. & cgand additi 
et al. Effective date of order of August 3, 1943, further modified tq 
become effective on or before June 1, on not less than 30 days’ notice 
instead of Mareh 18. 

Finance 14698, Chicago North Western, abandonment. 
applicant for reargument and reconsideration, denied. 

MC-F 2436, Greyhound Corp., control, Florida Motor Lines Corp, 
and MC-F 2437, Greyhound Corp., issuance of securities. Protestants’ 
petition to extent it seeks reconsideration of report and order of Novem. 
ber 30, 1945, and oral argument,granted. 

MC-F 2856, L. J. Navy, control, Grubb Motor Freight, Inc. 
cation dismissed. 
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PETITIONS FOR REHEARING, ETC. 

MC-F 3079, Karl J. Eisenhardt, control; Coastal Tank Lines, Inc., 
purchase, Clare M. Marshall, Inc. Coastal Tank Lines, Inc., asks for 
amendment of application. 

MC-F 2987, Kenosha Auto Transport Corp., purchase, Ohio Auto 
Transit, Inc. Kenosha Auto Transport Corp. asks for authority tem- 
porarily to operate motor carrier properties of Ohio Auto Transit, Inc. 

No. 29163, Cardox Corp. vs. Ahnapee and Western Ry. et al. Inter- 
vener, Pure Carbonic, Inc., asks for reopening and reconsideration 
of report of Division 3 of November 14, 1945, or, in alternative, for 
oral argument before Commission. 

W-584, Hubble Towing Co., applications. 
to file petition for modification of certificate. 

MC-F 2600, C. W. Falwell, Jr., control; Falwell Fast Freight, Inc., 
purchase, W. B. Draper and Evans Line, Inc. Applicant, Falwell Fast 
Freight, Inc., asks for reopening, reconsideration, rehearing, oral argu- 
ment and immediate vacation of order of January 14, only insofar as 
this proceeding relates to purchase of rights of W. B. Draper. 

MC-F 3073, A. Louis Buch et al., purchase, Cletus J. Godfrey. Appli- 
cants ask that application be amended to permit corporation known 
and styled as ‘‘Buch Express, Inc.’’ to be substituted as applicant in 
lieu of partnership therein designated. 

No. 29163, Cardox Corp. vs. Ahnapee & Western et al. Defendant 
transcontinental lines ask for reconsideration and modification of order 
of November.14, 1945. 

W-384, Sudden & Christenson (Arrow Line), common carrier appli- 
cation. Applicant asks for postponement of effective date of amended 
certificate and order of January 7. 

MC-F 2847, R. N. B. Converse, lease, O. J. Mitchell. 


(Diges 
cerning 
provisio 
regulati 


Dist 
Marcell, 
a total | 
guilty tc 
of part 
requirec 
suspend 
mont ca 
erty wit 
evidence 
consigne 
drivers’ 
In the 
I comm 
ing tha 
for exce 
for exc 
false. . 
$500. 









































Applicant asks for leave 


Protestants 





ask for reconsideration of order of February 1, or in alternative for Ind 

rehearing. Bend. § 

= entry oO 

MOTOR FINANCE CASES ing it W 

MC F-2921, Thomas F. Dorsey, Jr.—Control; Merchants Service The fine 

Trucking, Incorporated—Purchase—Henry Jenkins Transportation Co,,gjcount o 

Incorporated, embracing No. MC F-2927, Thomas F. Dorsey, Jr.—Con-§The def 

trol; Merchants Service Trucking, Incorporated — Purchase — Alliedjof prop 

Freightways, Inc. Purchase by Merchants Service Trucking, Incor-§guthori: 
porated, of New London, Conn., of certain operating rights of Henryftjon. 


Jenkins Transportation Co., Incorporated, of Boston, Mass., and Allied 


Freightways, Inc.,. also of Boston, and acquisition of control of said Ea 

operating rights by Thomas F. Dorsey, Jr., of New London, through Royce 

said purchases, approved and authorized, subject to condition. ing ent 
MC F-2909, William A. Kortenhaus—Purchase—Rollo Trucking Cor-§with vi 

poration, Inc. Purchase by William A. Kortenhaus, of Newark, N. J..ffine wa 

of the operating rights of Rollo Trucking Corporation, Inc., of Keyport,fin the 

N. J., approved and authorized, subject to conditions. heavy 
MC F-2217, Beneficial Industrial Loan Corporation—Control; Con- 
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tinental Motor Coach Lines, Inc.—Control; Tri-State Transit Company 
of Louisiana, Inc.—Merger—lInterurban Transportation Company, Inc., 
and Bordelon Lines, Inc. On reconsideration, findings in prior report 
on further hearing, .... M. C. C. ...., decided May 1, 1945, modified to 
provide that, upon consummation of the transaction authorized in order 
entered May 1, 1945, and pursuant to the provisions of section 5(3). 
Beneficial Industrial Loan Corporation shall be relieved from the prov! 
sions of section 20a(2) to (11) within the meaning of section 214, Inter 
state Commerce act. 

MC F-2950, Ceylon B. Frazer and Lee A. Hyde—Control; Highway 
Express, Inc.—Purchase—Far-Go Truck Lines (Avery Blakeney, Re 
ceiver).. Purchase by Highway Express, Inc., of Memphis, Tenn., of the 
operating rights of Far-Go Truck Lines (Avery Blakeney, Receiver), 
also of Memphis, and acquisition of control of said operating rights by 
Ceylon B. Frazer and Lee A. Hyde, both of Memphis, through said 
purchase, approved and authorized, subject to condition. 


FINANCE APPLICATIONS 

MC F-3136, Akers Motor Lines, of Gastonia, N. C., asks authority 
to purchase certain operating rights of Gettys Transfer Co., Inc., of 
Anderson, S. C. 

MC F-3137, Chicago Express, Inc., of New York, N. Y., asks authol- 
ity to purchase certain operating rights of Hanson Motor Express, In¢.. 
of Chicago,, Ill., and temporarily to operate. tio , 

Michigan Transportation Co., of Detroit, Mich., to purchase certain ae W 
operating rights of Jefferson Trucking Co., also of Detroit. _ poperat 

MC F-3139, A. & H. Truck Line, Inc., Tell City, Ind., asks authority Ne 
to purchase, and temporarily to operate, certain operating rights andgA 3 


property of Carl L. Garrison and Curtis B. Garrison, dba Garrison Cosis, 
Truck Line, Evansville, Ind. . | Chargi 

MC F-3140, Alfred E. Fossmeyer, dba Checker Express Lines, Vil- li 
cennes, Ind., asks authority to purchase certain operating rights of full be 
Hargis Truck Line, Inc., Tell City, Ind., and temporarily to ©} erate. pluil. 7 


YRLDjMarch 16, 1946 


—al., and Finance No. 15229, Boston & Maine Railroad asks authority to 
1g petigassume obligation and liability as lessee in respect of $1,250,000 first 
6, 1945] mortgage bonds of North Station Industrial Building, Inc., in connection 
tead offwith leasing to applicant of a 13-story building located adjacent to 
North Station, Boston, Mass., containing the B. & M.’s general offices 
B. & Cgand additional space leased to tenants. 
ified tq 
notice 


UNCONTESTED FINANCE CASES 

Report and order in F. D. No. 15150, Troy & Bennington Railroad 
Co. Control, authorizing acquisition by the Boston & Maine Railroad 
of control of the Troy & Bennington Railroad Co. through stock owner- 
ship. Approved. 

Report and order in F. D. No. 15198, Union Freight Railroad Co. 
Notes, granting authority to issue not exceeding $170,000 of promissory 
_[notes, to be sold at par and the proceeds used in connection with the 
Applif purchase of certain equipment. Approved. 
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Motor Act Prosecutions 
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isks for (Digests o1 statements issued by the Secretary of the Commission con- 
cerning prosecutions, in federal courts, for violations of motor carner 
io Auto provisions of the interstate commerce act or of Commission rules and 
A regulations thereunder, appear below.) 
, Ine. 






























. Inter- 
deration 
ive, for 


District of Massachusetts, At Burlington, Vt. Philip H. 
Marcell, dba Marcell’s Motor Express, of Burlington, was fined 
a total of $1,900, February 14, following entry of his pleas of 
guilty to two separate informations charging him with violations 
of part II of the interstate commerce act. The defendant was 
required to pay $1,200, and payment of the remaining $700 was 
suspended for a probationary period of two years. In the Ver- 
mont case, the defendant was charged with transporting prop- 
erty without having on file with the Commission and in effect 
evidence of approved security for the protection of shippers and 
consignees, and with failing to require his drivers to keep 
drivers’ logs. He was fined $1,400 and required to pay $700. 
In the Massachusetts case the defendant was charged as a Class 
I common carrier with filing with the Commission reports show- 
ing that drivers employed by_him had not remained on duty 
for excessive weekly hours and had not driven motor vehicles 
for excessive daily hours, “which reports were untrue and 
a ..’ For such violations he was ordered to pay a fine of 
Indiana northern district, South Bend division, at South 
Bend. South Bend Freight Line, Inc. was fined $900 following 
entry of its plea of nolo contendere to an information charg- 
ing it with violations of part II of the interstate commerce act. 
The fine was required to be paid. Imposition of the fine on one 
count of the information was withheld for a two-year period. 
The defendant was charged with operating as a common carrier 
of property for compensation without a Commission certificate 


authorizing the particular operations described in the informa- 
tion. 


Eastern Texas district, Texarkana division, at Texarkana. 
Royce T. Nix, of Texarkana, defendant, was fined $700 follow- 
ing entry of his plea of guilty to an information charging him 
with violations of part II of the interstate commerce act. The 
fine was paid in full. The defendant, a motor carrier engaged 
in the transportation of oil-field equipment and certain other 
heavy commodities, was charged with failing to require his 
drivers to keep drivers’ logs and with failing to have in his files 
doctors’ certificates of physical examination of his new drivers, 
all in violation of the motor carrier safety regulations. 


Western Missouri district, central division, at Kansas City. 
Merlin A. Johnston, dba Johnston’s Truck Lines, Centralia, Mo., 
was fined $725 and costs, following entry of his pleas of nolo 
contendere to some counts and guilty to other counts of an in- 
formation charging him with violations of part II of the inter- 
state commerce act. The fine and costs were required to be paid 
in full. The defendant was charged with offering, granting, and 
giving rate concessions with respect to shipments of property 
transported in interstate commerce, with failing to keep a 
driver’s log as an owner driver when personally operating a 
motor vehicle and with failing to require a driver in his em- 
ploy to keep a driver’s log when so operating motor vehicles. 

Northern Ohio district, eastern division, at Cleveland. Pitts- 
burgh Wheeling Truck Service, Inc., Akron, O., formerly of 
Wheeling, W. Va., was fined $1,250 and costs, following entry 
of its plea of guilty to an information charging it with violations 
of Part II of the interstate commerce act. The fine and costs 
Were required to be paid in full. The defendant was charged 
With operating as a common carrier of property for compensa- 
tion, without a Commission certificate authorizing the particular 
Operations described in the information. 

_Northern Ohio district,-eastern division, at Cleveland. C. 
A. S. Y. Transportation Co., Cleveland, was fined $1,200 and 
Cosis, following entry of its plea of guilty to an information 
charging it with violations of part II of the interstate com- 
merce act. The fine and costs were required to be paid in 
full. The defendant was charged with operating as a common 
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carrier for compensation, without a Commission certificate au- 
thorizing the particular operations described in the informa- 
tion, with failing to have in its files doctors’ certificates of 
physical examination of its new drivers; and with permitting 
a driver to operate a motor vehicle without such driver possess- 
ing prescribed minimum physical qualifications. 

Eastern Wisconsin district, at Milwaukee. Advance Trans- 
portation Co., Inc., of Milwaukee, was fined $500 following en- 
try of its plea of guilty to an information charging violations of 
part II of the interstate commerce act. The fine was paid in 
full. The defendant, a motor carrier transporting property, was 
charged with failing to require its drivers to keep drivers’ logs 
and with permitting and requiring its drivers to drive and 
operate motor vehicles in such transportation for excessive 
daily hours and also to remain on duty for excessive weekly 
hours, all in violation of the motor-carrier safety regulations. 


Income Tax Savings Sought by 
Modification of Lease 


Guy A. Thompson, trustee of the Beaumont, Sour Lake & 
Western Railway Co., part of the Missouri Pacific System Lines, 
has asked the Commission, in Finance No. 15227, for authority 
to modify the lease under which the B. S. L. & W. operates the 
properties of the Houston North Shore Railway Co., in order 
to effect a saving of about $18,000 a year in income taxes by 
changing the method of paying for depreciation. 

The applicant railroad said, in accordance with the terms of 
the existing lease, that it included in its operating expenses 
depreciation applicable to the properties of the Houston. Under 
the regulations of the Internal Revenue Bureau, it continued, 
this item was not deductible by it for tax purposes ‘because 
of the fact that the lease provides that the properties of the 
Houston North Shore Railway Co. shall be returned to the 
lessor in substantially as good repair as at the effective date 
of the lease.” 

From this, it said, it appeared that depreciation of the 
Houston properties under the existing lease was an operating 
expense of the B. S. L. & W.,, adding that “in this application 
it is proposed to amend and supplement such lease by providing 
that the lessor shall bear the expense of all depreciation losses 
on retirement and replacements during the term of the lease, 
and that the lessee shall pay to the lessor as rental in addition 
to the amounts otherwise provided for the lease,” certain 
amounts as set forth in the application, covering a monthly 
amount equal to one-twelfth of the annual loss on account of 
exhaustion, wear and tear, with a reasonable allowance for 
obsolescence, and an amount equal to the cost, actual or esti- 
mated, of any property retired or abandoned. 


Great Northern $75,000,000 
Bond Issue Proposal 


The Great Northern Railway Co., in Finance No. 15232, 
has asked the Commission for authority to issue $75,000,000 
of general mortgage gold bonds, to be issued as $40,000,000 
series P, payable January 1, 1982, and $35,000,000 series Q, 
payable January 1, 2010, to be offered at competitive bidding. 

The railroad said the proceeds would be used to redeem, 
July 1, the entire issue outstanding of general mortgage 3% 
per cent gold bonds, series L, due January 1, 1970, at 105% 
and accrued interest, $30,000,000; the entire issue of general 
mortgage 3% per cent gold bonds, series M, due January 1, 
1980, at 104% per cent, $35,000,000; and $10,000,000 of the 
outstanding $35,000,000 general mortgage 3% per cent gold 
bonds, series K, due January 1, 1960, at 105%. 

The Great Northern said it contemplated the possibility of 
making a subsequent application for authority to issue and 
sell in April a further series of general mortgage bonds to 
redeem the remaining $25,000,000 of the series K bonds. 

It said it anticipated the proposed transaction would re- 
sult in a very substantial reduction in its fixed charges and a 
very substantial net saving in interest. 





CHANGES IN DCCKETS 

Hearing in Il. & S. M-2627, and MC-C 517, assigned for March 15, 
at Washington, D. C., was cancelled and reassigned for April 15, at 
Washington, D. C., before Examiner Lawton. 

Hearing in MC 37473, Sub. 10, assigned for March 12, at Detroit, 
Mich., was cancelled. 

Hearing in MC 106370, assigned for March 25, at New York, N. Y., 
was advanced to March 14, at 641 Washington St., New York, N. Y., 
before Examiner Hurley. 

Hearing in MC 106370, now assigned for March 14, at New York, 
N. Y., is postponed to a date to be fixed. 

Hearing in MC 65486, Sub. 3, now assigned for March 15, at New 
York, N. Y., is postponed to a date to be fixed. 
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A. T. A. Asks Strict Regulation 
of Broker Practices 


Suggests Commission prescribe maximum broker 
service charges. Says interstate commerce act pro- 
hibits transfer of broker licenses and asks deletion 
of rule 11 relating to such transfer. Household Goods 
Carriers concur in A. T. A. brief. Washington, D. C., 
broker asks definition of status of carrier and agent 


Strict regulation of brokers’ practices is needed, says the 
American Trucking Associations, Inc., in a brief filed in connec- 
tion with the Commission’s investigation of brokers, Ex Parte 
MC-39, Practices of Property Brokers. The Household Goods 
Carriers’ Bureau, Inc., has also filed a statement with the 
Commission in which it “concurs without qualification” in the 
A. T. A. brief. 

“The record shows clearly need for strict regulation of 
brokers, and also that generally speaking brokers are not 
justified in exacting commissions from carriers,” said the A. 
T. A. “Clear showing has been made of certain abusive prac- 
tices by brokers, and the effect of broker competition, legal or 
illegal, present and future, upon motor carriers, establishing 
the need for promulgation and enforcement of comprehensive 
and effective rules, regulations and requirements governing the 
practices and maximum charges of all types of brokers.” 

A. T. A. said the Commission should “find and hold” that 
there was need for strict regulation in the interest of the pub- 
lic, carriers, and the brokers themselves, and that the interstate 
commerce act empowered the Commission (1) to provide regu- 
lations for the conduct of broker operations; (2) prescribe 
maximum charges and fees to be made by brokers for services 
rendered; (3) prohibit payment of such charges and fees by 
carriers to brokers in instances where such payment would be 
unlawful; and (4), in connection with its regulation and con- 
trol of broker practices, to require and enforce filing of sched- 
ules of non-brokerage services. It also said the act prohibited 
transfer of brokerage licenses. 


‘i —_ Commission should also find, according to A. T. A., 
a a 


Shippers, not carriers, should pay for services of brokers beneficial 
to them. 

Brokers should be required to file schedules of non-brokerage serv- 
ices, together with their charges therefor, and such schedules should 
be enforced strictly. 

The maximum commission payable to brokers should be five per 
cent of transportation charges, as set forth in rule 5 of the proposed 


rules; such amount is adequate and compensatory for brokerage services- 


rendered. 

Brokers should be prohibited from misrepresenting the nature of 
their services as rendered, particularly from representing themselves as 
carriers or carrier agents, or making misrepresentations with respect to 


the service rendered by carriers with whom they maintain brokerage 
relationships. 


The provisions of the interstate commerce act with respect to brok- 
ers should be strictly enforced—brokers should be ordered to cease and 
desist from giving or providing rebates to shippers—carriers should be 


ordered to cease and desist from paying compensation to unlicensed 
brokers for brokerage services. 


The proposed rule 11 should not be adopted. 
The proposed rules, subject to the amendments and modifications 
herein contained, should be made effective at the earliest possible date. 


Licenses Not Transferable 


The A. T. A. said that although no objection to proposed 
rule 11 was raised at the hearings, it deemed it necessary to 
comment on the propriety of allowing the rule to become effec- 
tive, especially in view of the consistent line of Commission de- 
cisions holding that brokerage licenses were not transferable. 

“We are in thorough accord with the unbroken line of 
Commission decisions holding that the Commission is without 
jurisdiction to authorize transfer of brokerage licenses or of 
other rights in connection therewith,” said A. T. A. “We are 
unaware of any amendments to the interstate commerce act 
which provide the Commission with the power which it has so 
consistently denied to itself. As a result, we are entirely at a 
loss to comprehend the apparent ‘change of heart’ which, 
through the medium of proposed rule 11, would, for the first 
time, recognize any power of the Commission to transfer the 
license of a broker. 

“Certainly it can fairly be said that the testimony in the 
proceeding indicates the necessity of the Commission ma‘ntain- 
ing its stand that such licenses are a personal right and not 
transferable.” 

“We respectfully request that proposed rule 11, in its en- 
tirety, he deleted from any rules regulating the practices of 
property brokers which the Commission may cause to become 
effective.” 


In asking for strict regulation of brokers, the A. T. A. 
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called attention to what it described as misleading advertising 
by brokers, other irresponsible practices of brokers, and the 
effect of broker competition on the-motor carrier industry. It 
discussed the testimony offered in connection with these topics 
as well as with broker services and charges, brokerage costs, 
motor-carrier solicitation and sales expense, and the proposed 
rules. 

Where shippers received the major benefit from services of 
brokers, they, not the motor carriers, should provide the com. 
pensation, said A. T. A. Maximum charges, it said, should he 
established for all brokers, without exception, on the basis 
contained in the tentative rules. The record evidence of broker 
costs was inadequate to support a higher maximum commis. 
sion than five per cent, said the A. T. A., adding that the record 
showing of motor-carrier solicitation and sales expense tended 
to establish the reasonableness of the proposed rule 5 relating 
to maximum commission payable to brokers. 


Broker Asks 20-25 Per Cent 


A brief was filed in Ex Parte MC-39 by Nelson P. Hoff, 
doing business as All States Moving Service, Washington, D. C. 
Mr. Hoff asked that, in the event it was ultimately determined 
that the Commission had legal authority to regulate brokers’ 
commission, that a commission of 25 per cent maximum and 
20 per cent minimum be established with reference to Wash- 
ington, D. C. Mr. Hoff said the necessity for this commission, 
in order to remain in business, was established by a financial 
statement of expense and income submitted by him at the 
New York hearing in the proceeding. 

Mr. Hoff called attention to the wording of rule 9 in con- 
nection with the limitation of rebating where the broker was 
a shipper and requested that the rule be amended by deleting 
“or of which it had control of the routing.” He said that although 
this rule was intended to eliminate rebating, the wording was 
such that there was question whether any broker not a shipper 
personally could operate. Mr. Hoff said he also objected to 
the rule 5 charges for brokerage service. 

Provisions of section 211 of the motor carrier act, said 
Mr. Hoff, clearly made mandatory the procuring of a license 
to arrange transportation. In the case of a carrier, he said, 
section 211 provided an exception where the carrier held a 
certificate and transported the shipment in his own equipment 
or by interchange. In the past, he continued, the status of an 
agent had been indefinite although discussed in specific cases. 
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: to be ke 
In order definitely to define the status of a carrier and agent, Ifor brol 
Mr. Hoff requested that the following rules be added to the ay 
rules proposed in the proceeding: _ 
1. Amend definition of bona fide agent, page 1, by adding after the Jnow the 
word responsible, ‘‘and the carrier shall pay all office rent, telephone, Inormalc 
telegraph, advertising and miscellaneous expense of such agent and shall develop 
not represent carriers with conflicting authorities.’’ general 
Add 2. No carrier shall pay any compensation other than to a bona 


brokere 


fide agent or licensed broker for providing, procuring, furnishing or at the } 


arranging for the transportation of property. t 
Add 3. Carriers shall not pay commissions or fees to other carriers 
for providing, procuring, furnishing or arranging for transportation. 


Brief Filed by Chicago Broker 


James L. Emerick, Inc., a Chicago, Ill., broker of general 
commodities, in a brief filed with the Commission in Ex Parte 


Price 
To E 


No. MC 39, Practices of Property Brokers, said that the objec- J Sqy, 
tions of those motor carriers who did not choose to avail them- effec 
selves of the services of transportation brokers were not well 
taken, and that the Commission should proceed with the adop- requ 
tion of whatever rules and regulations governing the practices | deli 
of brokers it might find reasonable and just. j traff 
Observing that the purpose of the Commission’s proceeding in le 
was to prescribe rules and regulations and not to determine the tes 
place of a broker in the transportation field, the Emerick brief 
said that motor carrier representatives took the position that 
brokers’ charges should be paid by the shippers and not by the 5 Ex 
carriers, on the theory that the services brokers performed were oie w 
rendered for the shippers, and that they requested in effect that ~ +- 
the Commission prescribe a rule containing such a requirement. h — 1 
The purpose of this clearly was to put transportation brok- i. se 
ers out of business, said the Emerick firm, adding that the serv 9. fie. 
ices the firm rendered in its broker operations were for the _— 
carriers, and that a shipper would not pay a broker for rendering Sup 
such service when he could deal directly with the carriers and §, Cc 
obtain the services without compensation. The brief continued: Termin 
imina 


The theory on which this contention of the carriers is based 3S 
therefore entirely erroneous. The services which Emerick renders as 4 
broker in soliciting freight for the motor carriers redound to their 
benefit and are actually a part of the transportation service covered by 
the carrier’s rates. Emerick does not perform any services for shippers 
in connection with transportation except such as an agent of the car 
rier would otherwise render. They are a part of the transportation 
services which are covered by the carriers’ rates when their agents oF 
solicitors perform the same. And inasmuch as the carriers are saved 
the expense of performing the services, it is entirely proper that they 
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should pay the brokers when the latter perform the services. 
contention that the services of a broker are rendered for the shippers is 
erroneous, and it is actually performed for the carriers, it follows that 
they should be paid by the latter. 






























Since the 


Shippers would not pay brokers for rendering services that 
they could get without charge by dealing directly with motor 
carriers, said the Emerick firm, adding that shippers were not 
going to pay independent brokers an amount in addition to the 
carriers’ rates when they could deal directly with the carriers 
and get the services by the payment of the carriers’ rates only. 


Sees Error in Motor Carriers’ Contention 


“This shows the error in the motor carriers’ contention,” 
continued the brief. “When their own agents or solicitors per- 
form the services, they are regarded as covered by the rates, 
but when the independent brokers perform the services, the 
carriers claim that they should be paid for by the shippers. 
Since these services redound to the benefit of the carriers and 
are a part of the transportation service when performed by the 
carriers, the result is the same when the services are performed 
by the independent brokers.” 

Many motor carriers realized these facts and availed them- 
selves of the transportation brokers’ services, and there were 
many instances in which such brokers’ services were practically 
indispensable to the motor carriers, said the brief. 

The various contentions of the motor carriers had been 

fully considered by the Commission, and they should be regarded 
as settled by this time, the brief continued. It said it should 
therefore not be necessary every time a proceeding of this kind 
arose to again justify the existence of transportation brokers 
and the services they rendered to carriers, nor the fact that they 
were entitled to collect reasonable charges from the carriers 
for such service. 
“The question is not whether a broker shall be permitted 
to make a reasonable charge for services, but what is a reason- 
able charge, and that must be determined on the basis of the 
services rendered for the carriers, and not on the theory that 
such services are rendered for other parties,” said the Emerick 
brief. 

The brief said the Emerick firm found little that was 
objectionable in the proposed rules and regulations and sug- 
gested only a few changes, particularly with respect to records 
to be kept by brokers, carriers, operating authority, and charges 
for brokerage service. 


In the last three or four years, said the brief, war condi- 
tions had seriously interfered with brokerage operations, but 
now that the war was over and conditions were. tending toward 
normalcy, it was the firm’s intention to actively promote and 
develop the business. It said the firm was engaged in the 
general brokerage business and was not concerned with the 
brokerage of household goods, ‘‘about which so much was said 
at the hearing.” 


Price Administrator Sees Rails Trying 
To Eliminate L. C. L. Pick-up 


Says if protested tariffs are permitted to go into 
effect Commission will be “swamped” with railroad 
requests to follow suit in eliminating all pick-up and 
delivery service in connection with less-than-carload 
traffic. Claims effect would be “horizontal increase” 
in less-carload rates. St. Louis commerce chamber 
also protests 


Expressing the belief that the protested tariffs formed “the 
‘irst wedge in the rail carriers’ drive to do away with all 
dick-up and delivery service in connection with less-than-car- 
load traffic,” the effect of which would be “tantamount to a 
horizontal increase” in less-carload rates, the Price Administra- 


ow asked the Commission to suspend the following described 
ariffs: 


Supplement 3 to Western Trunk Lines tariff (L. E. Kipp, Agent) 
I. C. C. No. A-3618, effective March 18, page 2, eliminating the Illinois 
Terminal Railroad Co. as a participating carrier; page 2, section 2, 
‘liminating pick-up and delivery service at specified points on the 
llinois Terminal Railroad Co. 

Supplement 11 to Agent Raasch’s joint tariff I. C. C. No. 592, 
effective March 18, under special permission of the Interstate Com- 
merce Commission, page 2, eliminating the Illinois Terminal Railroad 
Co. as a participating carrier; page 3, section 2, eliminating pick-up 
a service at specified points on the Illinois Terminal Rail- 

d Co. 

illinois Terminal Railroad Co. tariff I. C. C. No. A-1, effective 
April 1; item 5, granting allowances to consignees or consignors for 
berforming pick-up or delivery service on less-than-carload traffic at 
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stations on the Illinois Terminal Railroad Co. in amounts covering 
the actual cost of the service but not to exceed seven (7) cents per 
100 pounds. 


“The net result of the proposal herein protested obligates 
the Illinois Terminal Railroad Co. to pay allowances to con- 
signees or consignors for pick-up or delivery services which the 
Railroad Company does not hold itself out to perform. In other 
words, it is paying allowances for services it is not legally 
obligated to perform under its contract of carriage in violation 
of section 15 (13) of the interstate commerce act. . .”’ said’the 
Price Administrator. 

Under that section of the act, he contended, al!lowan-es 
could be granted by a common carrier only for services it held 
itself out, and thus was legally obligated, to perform. He also 
expressed the belief that the proposed allowances would be 
unjustly discriminatory and in violation of section 2 of the act, 
and would also be in the nature of rebates. 

The Commission should also recognize the effect of the 
proposed changes on the stabilization program, he continued, 
observing that the carrier proposed a ceiling of 7 cents per 100 
pounds on the allowance, but that, in case the actual cost was 
greater than that, the consignee or consignor would have to 
bear the difference, which, he said, would undoubtedly be 
passed on to the ultimate consumer. : 

After saying he believed it was the first wedge in the rail 
carriers’ drive to do away with all pick-up and delivery service 
in connection with less-than-carload traffic, the Administra- 
tor continued: 


The Commission, with its long experience, is well aware that most 
less-than-carload rates are made on the basis of performing pick-up 
and delivery service in connection therewith. If the Illinois Terminal 
Railroad is successful in abandoning its pick-up and delivery service, 
we are of the opinion that the Commission will be swamped with 
requests by other rail carriers to follow suit. This will be tantamount 
to a horizontal increase in less-than-carload rates. The. effect on the 
already taut stabilization line is self-evident. 


St. Louis Chamber of Commerce Protest 


In addition to the Kipp and Illinois Terminal tariffs, the 
St. Louis Chamber named supplement 11 to Agent W. S. Cur- 
lett’s tariff 102-G, I. C. C. A-829, filed to become effective 
April 1. Those tariffs, it said, would require the payment on 
the part of St. Louis shippers of unlawfully unjust, unreason- 
able.and discriminatory charges. The net effect of the tariffs, 
it said, would be to deny door-to-door pick-up and delivery 
service now authorized at all points in the Illinois Terminal, 
thereby increasing present shipping costs by such amount as 
shippers or receivers might be required to incur for handling 
shipments to and from the carrier’s depot, from and to their 
places of business. This estimated cost, the chamber said, cov- 
ering both pick-up at origin and delivery at destination, ranged 
from 15 to 25 cents per 100 pounds with greater costs where 
minimum charge shipments were made. 

The Illinois Terminal tariff was unlawful on two grounds, 
said the St. Louis chamber, first in authorizing allowances to 
shippers for services the carrier had no tariff obligation to per- 
form, thus constituting rebates, and second, if otherwise law- 
ful, would result in costs to shippers in violation of the spirit 
of the section 4 of the act “because the total cost to shippers 
moving traffic from store door to store door on a rate of 50 
cents per 100 pounds and bearing the cost of drayage would be 
greater than that borne by a more distant shipper paying a rate 
of 60 cents per 100 pounds and getting allowances for drayage 
up to 14 cents per 100 pounds,” the chamber observing that 
the allowance of 7 cents per 100 pounds applied when rates 
amounted to 60 cents per 100 pounds or more. 

Another unlawful aspect of the tariff, said the chamber, 
was the allowance of “actual cost” subject to the 7-cent maxi- 
mum. The chamber said where a shipper or receiver performed 
service with his own equipment, actual cost was an unknown 


factor that might vary from day to day and from shipment to 
shipment. 


Commission Modifies Findings 
in Youngstown Coal Case 


By a report and order on reconsideration in No. 28825, Bi- 
tuminous Coal to the Youngstown District, the Commission has 
modified finding No. 2 of its original report, 263 I. C. C. 683, 
to provide that the present all-rail rate on coal from Indianola 
and Russellton, Pa., to Youngstown, Warren, Niles, Struthers, 
and Lowellville, O., was unjust and unreasonable to the extent 
that it exceeded $1.32 (see Traffic World, March 2, p. 580). 

The effect of the order was to eliminate from the $1.32 
group the destinations Hillsville, Sharon, and Leesburg, Pa., 
the Commission having found there was no evidence from any 
shipper specifically interested in rates to these points. 

In its original report, said the Commission, it prescribed a 
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rate of $1.32 a ton on bituminous coal from Indianola and Rus- 
sellton, to Youngstown and certain points in its vicinity in Ohio 
and Pennsylvania, at a rate of $1.37 a ton to the same destina- 
tions from mines in the Pittsburgh district of Pennsylvania, and 
a rate of 80 cents a ton to those destinations on ex-river coal 
transshipped from Conway and Colona, Pa. 

The Commission’s order on reconsideration effective May 
1, directed the respondents to apply and maintain rates to 
Youngstown, Warren, Niles, Struthers, and Lowellville, O., that 
would not exceed $1.32 a ton from Indianola and Russellton, 
$1.37 a ton from mines in the Pittsburgh district in Pennsyl- 
vania, 80 cents a ton from Conway and Colona, Pa. (ex-river), 
and 89 cents a ton from mines in the Leetonia district in Penn- 
sylvania to Youngstown. It denied petition for rehearing and 
reargument filed by the respondent railroads and the inter- 
veners, Carnegie-Illinois Steel Corporation, and H. C. Frick 
Coke Co. and petitions for reopening, reargument, and recon- 
sideration filed by the interveners Youngstown Sheet & Tube 
Co. and Western Pennsylvania Coal Operators’ Association. 

Commissioners Porter and Patterson dissented. 


C. & O.-P. M. Merger Plan 
Filed with Commission 


Alleghany Corporation joins application to control 
the merged properties. Applicants say par value of 
stock will be $40,000,000 less than total now outstand- 
ing, with a saving of $500,000 a year in interest and 
operating economies 


Merger of the Pere Marquette into the Chesapeake & Ohio 
is proposed in a joint application of those two carriers and of 
the Alleghany Corporation, filed with the Commission in Fi- 
nance No. 15228, the applicants asserting that there will be no 
increase in funded debt but that the outstanding capital stock 
of the C. & O., after the merger, will be about $40,000,000 less 
than the aggregate par value of the capital stocks of both com- 
panies presently outstanding. 

The application also asks authority for the C. & O. to 
acquire, through ownership of stock, sole or joint control of 
carriers subsidiary to or affiliated with the P. M., to lease and 
contract to operate properties of such carriers and certain 
others, and to acquire trackage rights as now enjoyed by the 
P. M. The Alleghany Corporation asked authority, through 
ownership of capital stock of the C. & O., to acquire control of 
the P. M. properties and franchises and of the subsidiary com- 
panies, including operation of self-propelled vessels between 
Ludington, Mich., and Milwaukee, Manitowoc, and Kewaunee, 
Wis. The C. & O. asked authority to issue the necessary capital 
stock to convert the present P. & M. stock, and to assume obli- 
gation and liability in respect of outstanding mortgage bonds 
and other P. M. securities, and outstanding mortgage bonds of 
the P. M. affiliate, Toledo Terminal Railroad Co. 

The merger agreement, according to the application, pro- 
vides that the C. & O. will issue, in connection with the merger, 
$28,949,745 in capital stock, consisting of 211,429.4 shares of 3% 
* per cent convertible preferred stock and 312,272.2 shares of 
common stock, the P. M. stock to be converted as follows: 
Each share of the 5 per cent cumulative prior preference stock 
of the P. M., with accrued and unpaid dividends, into one share 
of preferred stock and one-third of one share of common stock 
of the C. & O.; each share of the P. M. 5 per cent cumulative 
preferred stock, including accrued and unpaid dividends, into 
eight-tenths of one share of preferred stock and four-tenths 
of one share of common stock of the C. & O.; and each share 
of P. M. common stock into one-half of one share of C. & O. 
common stock. 

The 3% per cent convertible preferred stock may be con- 
verted into common stock of the C. & O. at the ratio in effect 
at the time of conversion, the initial ration being 1.6 shares of 
common stock for each share of the 3% per cent convertible, 
based on a fixed conversion price of $100 a share for the 3% 
per cent convertible and an initial conversion price of $62.50 
a share for the common stock. Each share of C. & O. stock 
outstanding on the merger date, including those held by the 
C. & O. in its treasury, will continue to be a share of common 
stock of the C. & O., according to the application. present cer- 
tificates to continue to be valid, with holders entitled to receive 
new certificates. 

The application said interest savings and other economies 
were estimated to amount to $500,000 a year within five years 
from the effective date of the proposed merger. It observed 
that the prior preference and preferred stocks of the P. M. bore 
dividends at 5 per cent, while the C. & O. preferred would bear 
a 3% per cent dividend rate. 

__ The merger agreement, according to the application, pro- 
vides that the maximum authorized shares of capital stock of 
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the C. & O. shall be 12,650,000, consisting of 650,000 preferred 
shares at $100, which may be issued in series, and 12,000,000 
of common stock, par value $25. 

Under the agreement, the C. & O. will be the surviving 
corporation. 


Motor Class Rate Increases 
Protested by O. P. A. 


The Price and Stabilization Administrators have asked the 
Commission to suspend certain Ohio Motor Freight Tariff Com. 
mittee, Inc., tariffs proposing to increase class rates by varying 
amounts as follows: 
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On shipments subject to less-than-truckload or any quantity ratings 
weighing less than 2,500 pounds, 20 cents a 100 pounds. 

On shipments subject to less-than-truckload or any quantity ratings 
weighing 2,500 pounds or more, 10 cents a 100 pounds. 

On shipments subject to truckload or volume ratings, approximately 
four per cent (not heretofore applied to these rates). 


The tariffs were identified as supplement No. 66 to MF- 
I. C. C. No. 558, and supplement No. 80 to P. U. C. O. No. 77 
(C. M. Myers, series), filed to become effective March 20. 

Under the proposal, said the protestants, it would appear 
that the ‘‘same proponent carriers’ would now apply the four 
per cent increase to their interstate truckload rates and still 
refrain from applying four per cent to their less-than-truckload 
rates. 

“The proponent carriers in the committee’s tariff M. F.- 
I. C. C. No. 574 (C. M. Myers, series) still refrain from applying 
the four per cent increase, the emergency charges of one cent 
per 100 pounds on truckload shipments, 2% cents per 100 
pounds on less-than-truckload or the instant proposal,’’ said 
the protestants. The reference was to the general four per cent 
increase authorized by the Commission in 1944. 

They asserted that the resulting rate structure was one of 
“confusion and confliction” and that the adjustment would also 
disrupt entirely the relationship between less-than-truckload 
and truckload ratings. The proposal, continued the protestants, 
would result in discarding entirely the ratings provided in the 
National Motor Freight Classification, both with respect to 
less-than-truckload and truckload shipments. The protestants 
continued: 















This proposal will further result in a practice of charging different 
rates on identically the same commodity between the same points, de- 
pendent upon the less-than-truckload weight. It appears to have the 
same effect as establishing certain rates at minimum weight of 2,50 
pounds. This proposal may result in preference to shippers in a posi- 
tion to ship in such quantities and be prejudicial to other shippers who 
are unable to meet that weight. 

This proposal would make it virtually impossible to frame an 
equitable transportation clause in protestant’s price schedules. To 
permit such a wide variance in rates on small quantities may require 
your protestant to review existing price schedules in an effort to work gence of 
out equitable price structures on affected commodities. apolis, ¢ 

¥ res Mui 


at Chic 
Price Administrator Sees Rails Trying {hic 
to Eliminate L. C. L. Pick-Up 


City to 
from Ke 
By special permission No. 28278, the Commission has 
granted the Illinois Terminal Railroad Co. authority to cancel 
its tariff I. C. C. A-1 on 10 days’ notice. In applying for per- 
mission to cancel the tariff, the railroad said that, in connec- 
tion with a denial of a previous request to shorten the effec- 
tive date of the tariff, Secretary Bartel, of the Commission, 
had said the tariff was considered unlawful in that it pur- 
ported to make an allowance for a service that the company 
did not hold itself out to perform, and that the tariff was sub- 
ject to a possible investigation and suspension. 
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WHEELING & LAKE ERIE CONTROL 


The New York Central Railroad Co. has filed a petition 
with the Commission to be included in the transaction in Finance 
No. 15181, in which the Nickel Plate, the C. & O., and Alleghany 
Corporation have asked authority for Nickel Plate to acquire 
deposit certificates representing 78,145 shares of common stock 
of the Wheeling & Lake Erie; and, in the alternative, to acquire 
ownership of the stock itself if the Commission agrees to the 
dissolution of a trust set up in 1929 to hold the W. & L. E 
stock for the purpose of preserving independent operation of over nit 
that railroad (see Traffic World, Jan. 19, p. 158). ‘ Proport: 

The N. Y. C. asked inclusion so that it would continu@lin gis 


to enjoy trackage rights and connections with the W. & L. ®. tween t¢ 
in Ohio coal fields, and certain added trackage rights. It said quested 
that, the termination of the trust agreement having beer asked, millers. 


its inclusion in the proposed transaction became necessary in 
the public interest. 
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Examiner Sees Undue Prejudice in 
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Com{South Michigan Millers’ Case 
ary 
7 Combination rates on grain from Kansas City, milled 
ratingsf in transit into flour at four points near southern border 
of lower peninsula and reshipped to Cincinnati and 
ratings] points beyond, assailed by complainant in No. 29360, 
imately}! proposed to be found not unlawful, but maintenance 
by defendant railroads of through routes and joint 
o Mr.§ rates over other equally circuitous routes serving 


No. 77 
). 

appear 
.e four 
id still 
ickload 


complainants’ competitors termed unduly prejudicial 
and preferential 


Flour mills at four localities in southern Michigan would 
obtain some measure of relief in their complaint assailing the 
defendant railroads’ combination rates and seeking establish- 
ment of through routes and an 18-cent proportional rate via 
their mills, between Kansas City and Cincinnati, under recom- 
mendations made by Examiner Andrew C. Wilkins in a proposed 
report in No. 29360, F. W. Stock & Sons et al. vs. Atchison, 
Topeka & Santa Fe et al. 

The examiner said the Commission should find that the 
combination rates presently in effect on grain, shipped in car- 
loads, from Kansas City, Mo. (originating beyond), to Quincy, 
Hillsdale, Clinton and Monroe, Mich., there milled in transit 
and the products shipped to Cincinnati, O. (destined to points in 
the south and southeast), over defendants’ routes, were not 
shown to be unreasonable or unjustly discriminatory. 

He recommended, however, a further finding that failure 
of the defendants to maintain through routes from and to the 
points indicated, by way of the named localities in Michigan in 
which the complainants’ mills were located, which routes were 
not longer than through routes concurrently maintained by way 
of Peoria or Chicago, Ill., Indianapolis or Greensburg, Ind., 
Toledo or Fostoria, O., or Detroit, Mich., and to apply to trans- 
portation of the traffic described over such through routes by 
way of Quincy, Hillsdale, Clinton and Monroe, joint rates, with 
transit at those four places, no higher than those concurrently 
maintained over said through routes by way of the Illinois, 
Indiana and Ohio points named and Detroit, resulted in undue 
prejudice to complainants and their traffic and in undue prefer- 
ence of complainants’ competitors at Peoria, Chicago, Indian- 
apolis, Greensburg, Toledo, Fostoria and Detroit. 

Much of the wheat used by the complainants was purchased 
at Chicago and Kansas City, and when it was purchased at 
Chicago the price included the freight charges from Kansas 
City to Chicago, said Examiner Wilkins. He said that wheat 
from Kansas City moved at a rate of 16 cents to Chicago. 


Existing Rate Disadvantage 


“Complainants can manufacture the wheat in transit at 
their mills and ship the flour to destinations in Central Freight 
Association and Trunk-Line territories on the same rate basis as 
their competitors at Peoria, Chicago, Indianapolis, Greensburg, 
Detroit, Toledo and Fostoria,” he continued. “To points in the 
south and southeast they are at a rate disadvantage. The rate 
ls 12.5 cents from Chicago to Cincinnati, applicable on wheat 
processed in transit at complainants’ mills and the flour destined 
to points south and southeast of Cincinnati. On such traffic com- 
Plainants pay a total combination rate of 28.5 cents while their 
competitors pay a proportional rate of 18 cents from Kansas 
City to Cincinnati, applicable only to shipments originating be- 
yond Kansas City and destined beyond Cincinnati to points in 
the south and southeast. The relief specifically sought by com- 
plainants is the establishment of through routes for transporta- 
tion of wheat, in carloads, at the proportional rate of 18 cents 
from Kansas City, when from beyond, to Cincinnati, when des- 
tined beyond, applying through Quincy, Hillsdale, Clinton and 

onroe, with milling-in-transit privileges at those points.” 

"he examiner said the complainants showed that distances 
over nine of the routes published for application of the 18-cent 
Proportional rate between Kansas City and Cincinnati ranged 
In distance from 943.3 to 1,162.8 miles, while the distances be- 
tween those points via complainants’ mills over the routes re- 
quested by them ranged from 922 to 1,022 miles. He said that 
millers at the competitive points named, in Illinois and Indiana, 
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obtained their wheat from the same general origin territory as 
the complainants and undertook to sell their flour at the same 
destinations. 

“To destinations in the south and southeast,” he said, ‘“‘ccom- 
plainants are under a rate disadvantage of about 10 cents in 
competing with the millers at the points named. . . The rate ad- 
vantage of about 10 cents which their competitors have to des- 
tinations in the south and southeast make it impossible for 
complainants to successfully compete in those territories.” 


Circuity of Through Routes 


The 18 through routes between Kansas City and Cincin- 
nati now applying by way of Chicago, if extended to include 
the milling points of the complainants, would exceed a circuity 
of 50 per cent, with exception of only one route, said Examiner 
Wilkins. By way of Quincy and Hillsdale, he said, the circuity 
would average 70 per cent and the ton-mile revenue would 
average 3.4 mills; by way of Clinton the circuity would average 
73.2 per cent, and the ton-mile revenue, 3.4 mills, and by way 
of Monroe the circuity would average 86.6 per cent and the 
ton-mile revenue, 3.1*mills a ton-mile. 

After referring to defendants’ contentions, among others, 
that the through routes sought by complainants would be un- 
duly circuitous and unreasonably long for application of the 
18-cent proportional rate, under which the earnings would be 


utterly inadequate for the services required over such routes, 
the examiner said: 


The combination rate applicable on grain from Kansas City to Cin- 
cinnati with transit at mills of complainants is 28.5 cents, which is 
composed of a proportional rate of 16 cents from Kansas City to Chi- 
cago prescribed in grain and grain products, 205 I.C.C. 301, and the 
reshipping rate of 12.5 cents from Chicago to Cincinnati which was 
prescribed by the Commission in Southwestern Millers’ League vs. 
Atchison, T. & S. F. Ry. Co., 225 I.C.C. 195, 227 I1.C.C. 795. The evi- 
dence of record herein does not warrant any modification of the find- 
ings in those decisions with respect to the reasonableness of the com- 
bination rates assailed. 


No evidence was submitted in support of the allegation of unjust 
discrimination under Section 2 of the Act. 

Due to the substantial circuity of the through routes sought by 
complainants, through routes by way of Quincy, Hillsdale, Clinton and 
Monroe, the only purpose of which would be to afford complainants an 
opportunity to manufacture flour under transit arrangements and ship 
to points in the south and southeast at the 18-cent proportional rate 
from Kansas City to Cincinnati, should not be found, on the present 
record, to be necessary or desirable in the public interest. However, 
none of the matters urged by defendants in support of their opposition 
to through routes for application of the 18-cent proportional by way: of 
Quincy, Hillsdale, Clinton and Monroe, affords sufficient justification 
for denial of such rate and routes, so long as such rate is maintained 
over longer through routes from Kansas City to Cincinnati by way of 
Peoria, Chicago, Indianapolis, Greensburg, Toledo, Fostoria, or Detroit, 
by defendants or any of them that serve mills of any of the complain- 
ants directly or through switching arrangements. 


Examiner Hosmer Proposes Barge 
Rate Differentials Be Kept 


The Commission made public March 15 a proposed report 
by Examiner Hosmer in No. 26712, Rail and Joint Barge Rates, 
and ten cases embraced therewith, a proceeding in which hear- 
ings began in March, 1935, and continued intermittently “for a 
period of exactly 8 years, in the course of which a record of 
16,440 pages and about 1,500 exhibits was built up.” 

Two appendices comprising 20 pages set forth key point 
differentials in cents a 100 pounds to be deducted t*#om present 
class 100 all-rail rates in determining joint two-way and joint 
three-way rates with barge lines. 

While introducing no radical departure from the general 
levels of the existing differentials, based on 20 per cent of the 
rail rates, it was stated, the report proposed that railroad con- 
tentions for elimination of the differentials be denied. 

The examiner said it was believed that railroad class rates 
were on a sufficiently high level in most instances to justify 
differentials for barge-rail rates that would return fully allo- 
cated expenses to the barge lines. This might not be true as to 
all railroad commodity rates, he said. Because of the age of 
the testimony relating to commodity rates and a voluntary 
adjustment arrived at on sugar, the most important individual 
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commodity, he recommended that the findings in the proceed- 
ings be restricted to class rates. 

The proceeding involves an investigation of the lawfulness 
of through routes and joint rates of common carriers by rail- 
road and common carriers by water on the Mississippi and 
Warrior rivers and their. tributaries. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration of 20 
days from date of service of reports (unless otherwise stated), become 
effective unless exceptions have been filed within the 20-day period or 
exceptions have been seasonably filed by other parties, or the order has 
been stayed or postponed by the Commission. State in which applicant 
has home office is shown in “black face” type, with name of town or 
“ity following.) 


Indiana (Fort Wayne)—MC 2974, Sub. 8, O. I. M. Transit 
corporation. Certificate proposed. General commodities, with 
exceptions, over seven regular routes for operating convenience 
only, between specified points in Ill., Ind., and O., and return, 
with no service to or from intermediate points. 

Kansas (Galena)—-MC 104672, Sub. 2, Orin Price, Per- 
mit proposed. Lead and zinc concentrates, between all points 
in Cherokee county, Kan., and Ottawo county, Okla., over ir- 
regular routes. 

Maryland (Baltimore)—-MC 12305, Edward Charles Hard- 
ing. Denial of broker license proposed. General commodities, 
at Baltimore. 

Missouri (Joplin)—-MC 104902, Sub. 1., R. H. Prigg, Jr., 
and A. L. Jones. Permit proposed. Slag and chat from Galena, 
Kan., to Joplin, Mo., over irregular routes, and return, with no 
transportation for compensation. 

North Carolina (Manteo)—MC 16, Sub. 3, Virginia Dare 
Transportation Co., Inc. Certificate proposed. General com- 
modities, with exceptions, between Manteo and Stumpy Point, 
N. C., and return over a described route, serving all interme- 
diate points, and the off-route point of East Lake, N. C. 

New Jersey (Arlington)—-MC 104747, Sub. 1, Ray W. De- 
war. Certificate proposed. General commodities moving in ex- 
press service, between Arlington and Nutley, N. J., and return 
over a described route, without service at intermediate points, 
subject to conditions, including one that the service would be 
limited to that which was auxiliary to, or supplemental of, 
express service. 

New York (Newburgh)—MC 2132, Sub. 15, Newburgh 
Transfer, Inc. Denial of certificate proposed. General com- 
modities, with exceptions, over three regular routes: (1) be- 
tween Danbury and New Haven, Conn., (2) Danbury and Nor- 
walk, Conn., and (3) New Haven and Stamford, Conn., over 
described routes, serving specified intermediate and off-route 
points. 

Ohio (Cincinnati)—MC 9726, Sub. 3, Thomas Franklin Dun- 
lap. Permit proposed. Prefabricated buildings and houses, 
knocked down, or in sections, including nails and hardware for 
erection thereof, from Hamilton, O., to voints in seven states 
located within 350 miles of Hamilton, over irregular routes, re- 
turning with empty containers and rejected shipments. 

Pennsylvania (Douglassville)—-MC 104848, Sub. 1, Jesse 
Baro. Certificate proposed. (1) Stone (unglazed and unmanu- 
factured) and crushed stone, in bags, from Monocacy Station, 
Pa., to points in described areas of N. J., Del., and Md., over 
irregular routes, and (2) empty bags, and damaged or rejected 
shipments of the aforementioned commodities, from the destina- 
tion points specified to Monocacy Station, all over irregular 
routes. 

Pennsylvania (Norristown)—-MC 106308, James C. Craw- 
ford. Permit proposed. Concrete pipe, and materials and equip- 
ment used in the manufacture of concrete pipe, between Upper 
Marion township, Montgomery county, Pa., on the one hand, 
and, on the other, points in Del., Md., and N. J., over irregular 
routes. 


Tennessee (Greeneville)—-MC 106305, Taylor Holt. Certifi- 
cate proposed. Household goods, between points in Green 
county, Tenn., on the one hand, and, on the other, points in 
17 states, over irregular routes. 

Texas (Perryton)—-MC 105405, Sub. 2, M. R. Pearce. Cer- 
tificate proposed. Petroleum and petroleum products. in bulk, 


in tank trucks, over irregular routes, from Borger, Tex., and _ 


Laverne, Okla., to points in Kan. in a described area, and re- 
jected shipments on return to Borger and Laverne. 


Wisconsin (Nelson)—-MC 106292, Sidney T. Myren. Denial 
of certificate proposed. Live stock, from points and places in 
the towns of Alma, Canton, Maxville, Modena, and Nelson, in 
Buffalo county, Wis., to Minneapolis, St. Paul, South St. Paul, 
Newport, Hastings, Red Wing, Lake City, Wabasha, and Wi- 
nona, Minn., and live stock, feeds, and seeds on return, over 
irregular routes. 

West Virginia (Charleston)—-MC 1504, Sub. 67, Atlantic 
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Greyhound Corporation. Certificate proposed. Passengers and 
their baggage, and express, mail and newspapers, between junc- 
tion U. S. highway 521 and S. C. highway 261 (south of Kings. 
tree, S. C.) and junction of S. C. highway 261 and U. S. high- 
way 52, over S. C. highway 261, through Lane and Gourdin, §. 
C., and return over the same route, serving all intermediate 
points. 


Proposed Reports 


Magnesite 


I. and S. No. 5368, Magnesite, Cape May, N. J., to Curtis 
Bay, Md., embracing Fourth Section Application No. 21546, 
Magnesite from Cape May, N. J., to Curtis Bay, Md. By Exam- 
iners Valentine and Rice. Recommended that the Commission 
find just and reasonable reduced rate of $2.40 a ton of 2,000 
pounds, proposed because of threatened water competition, on 
magnesite, dead, burned, in bulk in carloads, minimum weight 
80,000 pounds, from Cape May to Curtis Bay; vacate order 
suspending operation of schedules; discontinue proceeding; and 
find fourth section relief not justified and deny application No. 
21546. By schedules filed to become effective November 5, 1945, 
the B. & O., the Pennsylvania, Pennsylvania-Reading, and the 
Reading Co., proposed to establish the assailed rate. Operation 
of the schedules was suspended on the Commission’s own 
motion, until June 5. The report said applicants had been 
informed that unless the $2.40 rate was established, the mag- 
nesite would be moved by barge, and that consignor and con- 
signee had made some calculations and inquiries with that in 
view. It said it appeared the minimum weight might well be 
100,000 pounds, or carrying capacity of car if less, after saying 
the proposed rate was not lower than a reasonable level. It 
said the Commission was expressly prohibited by section 4 from 
granting relief on account of merely potential water competi- 
tion not actually in existence. 


Cotton Bag Sheeting 


No. 29386, Percy Kent Bag Co., Inc., vs. Chicago, Burling- 
ton & Quincy Railroad Co., et al. By Examiners M. J. Walsh 
and J. P. McGrath. Recommended that Commission should find 
not unreasonable the applicable rate on cotton bag sheeting, 
printed, in carloads, from Pontiac, R. I., to North Kansas City, 
Mo., except that the applicable rate in effect prior to Decem- 
ber 22, 1943, and on and after June 14, 1945, had been, was, 
and for the future would be unreasonable to the extent it had 
exceeded, exceeded, or might exceed $1.41, minimum 30,000 
pounds and that applicable rates from Clifton, N. J., to North 
Kansas City, had been, were, and for the future would be un- 
reasonable to the extent they had exceeded, exceeded, or might 
exceed $1.33, minimum, 30,000 pounds. The examiners said the 
Commission should find that the column 35 combination rates 
charged were inapplicable; that the applicable rates on cotton 
bagging, bleached and printed, in boxes or rolls, minimum 30,- 
000 pounds, from Pontiac, were $1.59 prior to December 22, 
1943, $1.41 from December 22, 1943, to June 13, 1945, inclusive, 
and $1.59 on and after June 14, 1945; and on cotton bagging, 
bleached and printed, in boxes or rolls, minimum 30,000 pounds, 
from Clifton, were $1.56, and on cotton bagging, printed and 
clayefi, but not bleached, in rolls, minimum 30,000 pounds, from 
that point, were $1.36; and that the shipments were under- 
charged. The examiners said that rates on a column 63 basis 
on finished cotton piece goods and related articles, including 
cotton bagging, clayed or unclayed, in less-than-carloads, or 
rates composed in part of rates on that basis, although published 
by defendants for application in any quantity, had been and 
were unreasonable for application on shipments of printed cot- 
ton bagging, in carloads. They said an allegation that defend- 
ants violated the Commission’s order in the Southwestern Re- 
vision, Consolidated Southwestern Cases, 123 I. C. C. 203, by 
failing to maintain the column 35 rates on the material under 
consideration was not sustained. 


Unfinished Wooden Handles 


» No. 29330, Little Rock Chamber of Commerce, et al. VS. 
Alabama Great Southern Railroad Co., et al. By Examiner E. 
L. Glenn. Recommended that Commission dismiss complaint; 
deny request for waiver of outstanding undercharges on two 
shipments of unfinished wooden “D” handles from North Little 
Rock, Ark., to New Orleans, La., and find that rates on those 
products, in carloads, shipped from North Little Rock to New 
Orleans and Mobile, Ala., for export, were not shown to have 
been, or to be, unreasonable. The examiner said the evidence 
in the proceeding, considered in connection with the findings and 
5 rates named in Southwestern Rates, 173 I. C. C. 662, 
684, failed to show that the assailed applicable rates on the de- 
scribed handles, had been or were unreasonable. Carriers 2 
Southern Territory, parties to the export rates on lumbe’, said 
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the examiner, would not join the western carriers in establish- 
ing interterritorial joint basis “F’”’ rates from points in Arkansas 
to Mobile. He said that when the defendants established the 
basis ‘‘F”’ rates for application within the southwest they were 
published to apply on export, coastwise, and domestic traffic. 
The defendants contended, however, said he, that that basis 
should not be used as a yardstick to determine interterritorial ex- 
port rates on these handles to Mobile. There was merit in the 
contention, continued the examiner, particularly in view of the 
fact that the applicable rate of 34 cents to Mobile from Little 
Rock had not been shown unreasonable; in fact, he said, the 
approved class “B” rate of 58 cents on this traffic would yield 
revenue returns far in excess of the 34-cent rate. He said that 
since the movement of two of the shipments to Mobile, regu- 
larly scheduled steamship sailings from New Orleans and other 
Louisiana and Texas gulf ports had been reestablished. The 
complainant and its Arkansas competitors, he said, now had 
available adequate steamship service from New Orleans. There 
had been no showing in this proceeding, continued the examiner, 
that warranted establishment of rates to Mobile on these han- 
dles below the present rates applicable thereon. 


Motor Bureau Asks P. U. & D. 
Show Cause Order 


Three western bureaus want all rail, motor carriers, 
and freight forwarders ordered to show cause why 
rates should not be increased to cover pickup and 
delivery. Say increase should be 20 cents a 100 
pounds. Allege Commission permits rails to offer 
motor and rail service at noncompensatory rate 





The Commission is confronted with a situation in which it 
created “formidable competitors” for the motor carriers and 
is permitting them to perform both highway and rail service 
at rates not compensatory for service by any means of trans- 
portation, say three western motor freight bureaus in a petition 
designed to have the cost of pickup and delivery service added 
to present rail, motor, and forwarder rates. 


Middlewest Motor Freight Bureau, Kansas City, Mo., Pa- 
cific Inland Tariff Bureau, Inc., Portland, Ore., and Southwest- 
ern Motor Freight Bureau, Inc., Dallas, Tex., have asked the 
Commission to order all rail and motor vehicle common car- 
riers and all freight forwarders operating to, from or between 
or from, to and between the territory west of the Mississippi 
River, to show cause why rates and charges should not be in- 
creased by an amount equal to the present charge of contract 
draymen or cartage companies for the performance of pickup 
and delivery service, so that such rates would be made to bear 
“at least a small part of the cost of performing the services 
comprehended within the terms of such rates.” 


The petitioners said they desired to have the Commission 
include in this investigation all rates of the respondents filed 
with the Commission for the transportation of property from, 
to or between, or from, two and between the points in the terri- 
tory west of the Mississippi River applying as follows: 


(1) All rates in connection with which the respondents perform 
pickup or delivery, or pickup and delivery service without charge to the 
shipper or consignee; and 

(2) All rates in connection with which the respondents provide or 
procure pickup or delivery service or pickup and delivery service by 
means of contractual arrangements with cartage companies or other 
third parties without charge to the shipper or consignee. 


The increase, said the petitioners, should be by an amount 
equal to the average cost of performing pickup and delivery 
service, namely, 20 cents a 100 pounds. They asked that the 
respondents be directed to show cause why the lowest rates so 
adjusted should not be prescribed as minimum rates for all 
respondents. 


Time was the essence of their petition, said the petitioners, 
adding that unless some relief was brought with great dispatch 
to many of the motor carriers involved in the petition their 
Services to the public would be suspended and bankruptcy 
would be the only outlet. 


Rail L. C. L. Rates Reduced 


With the exception of the intermountain and Pacific coast 
Sections of the western district, said the petitioners, the Com- 
mission had prescribed reasonable, maximum less-than-carload 
Class rates for the handling of rail traffic. The leading cases 
involving such prescription of rates, they said, were Consoli- 
dated Southwestern Cases, 123 I. C. C. 203, for the southwestern 
territory, and Western Trunk Line Class Rates, 164 I. C. C. 1, 
for the western trunk line territory. All rates prescribed in 
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these cases including the less-than-carload rates, were station- 
to-station rates, said the petitioners, adding: 


Since the prescription of the rates in the two cited cases the rail- 
roads have not only reduced the less-than-carload rates and charges but 
in addition have published tariffs which obligate the railroads to per- 
form pickup and delivery service or to pay for its performance by cart- 
age companies. This cost of performing pickup and delivery service is 
absorbed out of the reduced rates and charges by the railroads. 


_Motor-carrier rates described in their petition, said the 
petitioners, resulted from the circumstances prevailing in the 
early days of the inauguration of motor-carrier transportation 
over the nation’s highways. Originally, they continued, these 
carriers did not have complicated terminals and engaged in the 
transportation of commodities for hire largely through the 
medium of picking up the freight at the shipper’s door and de- 
livering it to the door of the consignee. They continued: 


As the commerce handled by the motor carriers increased and such 
carriers developed into” formidable competitors of the railroads for a 
specific kind and type of traffic—less than carload traffic—the railroads 
met the motor-carrier competition by the publication of tariffs which 
obligated such railroads to absorb out of the then existing less-than- 
carload rates the cost of performing pickup and delivery service, either 
by actually performing such service with their own facilities or through 
the medium of contractual arrangements with independent draymen, 


The petitioners emphasized that the railroads met the com- 
petition of motor carriers by publication of absorption allow- 
ances or by performance of pickup and delivery service out of 
the then existing less-than-carload rates. 

“Subsequent to the establishment of pickup and delivery 
service in connection with the then existing less-than-carload 
rates the railroads have generally, for the purpose of meeting 
motor-truck competition, reduced the level of such rates to the 
extent that it is today lower than the level of rates which was in 
effect prior to the inauguration of pickup and delivery service 
and which comprehended only station-to-station service,” said 
the petitioners. “ 

Since the development of highway transportation by the 
motor carriers, continued the petitioners, its popularity with 
the shipping public had brought to such carriers a volume of 
traffic that had required, in addition to the pickup and delivery 
service, the establishment of terminal facilities for assorting, 
loading and handling and as a result today, they said, the 
motor carriers were performing in connection with all of their 
traffic, handling services through terminal facilities substan- 
tially to the same extent as such handling services were now 
performed by the railroads. The petitioners added: 


Petitioners will be able to show and petitioners believe that the 
railroads will of necessity be required to show, if the Commission issues 
the rule herein requested, that since the inauguration of the rates by the 
motor carriers under which store-door pickup and delivery was ren- 
dered, economic conditions have changed, labor costs have advanced 
and that all other items of cost involved in. performing pickup and de- 
livery and terminal services have increased to the extent that today the 
rates, herein described, are no longer compensatory for the performance 
of the service by the carriers. 


Motor Revenue. from L. T. L. Freight 


The Commission was fully aware, continued the petitioners, 
that the motor carriers’ gross revenues must come from less- 
than-truckload freight which in turn was _ less-than-carload 
freight for the railroads. Currently, they said, 95 per cent of 
the gross revenues of the motor carriers came from such traffic. 
On the other hand, they continued, 95 per cent of the rail car- 
riers’ revenues came from carload traffic and only 5 per cent 
came from less-than-carload traffic. 

“It is obvious, therefore, that the railroads may continue 
indefinitely less-than-carload rates which do not pay out-of- 
pocket costs without materially affecting their gross revenues 
as a whole,’ averred the petitioners. ‘On the contrary, the 
motor carriers have no means of meeting such competition.” 

A general percentage increase in the railroad rates, said 
the petitioners, would cause 95 per cent of the additional rev- 
enue to be derived from carload traffic. Obviously, they added, 
such an increase, if reasonable for carload traffic, would not 
bring the less-than-carload rates up to a reasonable level. 


The petitioners asserted that the Commission would find 
on investigation that the original cost of performing pickup and 
delivery service did not exceed five cents a 100 pounds; that to- 
day many of the lowest contracts available to all respondents 
were as high as 30 cents a 100 pounds, averaging not less than 
20 cents a 100 pounds. They also asserted that the Commission 
would find many less-than-carload rates for varying distances 
that did not compensate the respondents for the performance 
of terminal handling plus the cost of pickup and delivery * 
service. 

“We call the Commission’s attention to the fact that car- 
loadings of the railroads have generally trended downward since 
the termination of the war,” said the petitioners. ‘However, 
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there has been a constant rising and general increase in. the car- 
loadings of less-than-carload traffic.” 


Forced Out of L. T. L. Business 


Comparing the weeks from January 5 to February 9, 1945, 
with 1946, the petitioners said it was shown that in 1945 there 
were 168,610 cars loaded with less-than-carload freight by the 
railroads. In 1946 for this period, they said, the loadings of 
* less-than-carload freight had’ risen to 220,173 cars, an increase 
of 30.6 per cent. An “almost direct reverse” was true, said the 
petitioners, with respect to all other rail traffic, approximately 
a six per cent decline. The petitioners continued: 


This fact is mentioned for the purpose of emphasizing to the Com- 
mission, and for the purpose of appealing to the railroads, because it 
clearly indicates that economic conditions are forcing the motor carriers 
out of the less-than-truckload business where expensive terminal and 
pickup and delivery costs are involved into the truckload field where 
such expenses can be eliminated. Thus, we have a condition where the 
low-cost economic carrier is being driven from its most profitable field 
of operation into the carload field where the rail carriers should be the 
low-cost economic carrier. On the other hand, these facts show that the 
railroads are being forced into the uneconomic field of less-than-carload 
traffic where their costs are not economical and where the motor car- 
riers should predominate. These conditions directly reflect the reverse 
of the transportation policy declared by the Congress and which this 
Commission is endeavoring to enforce. 

On the other hand, petitioners further allege that 95 per cent of the 
gross revenues of the motor-carrier respondents must come out of the 
type of traffic described by the railroads as less-than-carload traffic and 
as comprehended within the terms of this petition. Therefore, the Com- 
mission is confronted with a situation where it created formidable com- 
petitors for the motor carriers and is now permitting these formidable 
competitors to engage in both highway and rail service at rates which 
are not compensatory for the performance of any service by any means 
of transportation. 


Grain Interests Oppose Rail Views 


in Hoch-Smith Grain Case 


The Continental Grain Co., St. Louis, Mo., has asked the 
Commission to deny the petition of the Southern rail carriers, 
respondents in I. and S. No. 4208, Grain To, From and Between 
Southern Territory, and the related cases, commonly referred 
to as the Hoch-Smith southern grain case, for modifications that 
would take into account decreased rail net income and increased 
prices of grain (see Traffic World, March 9, p. 663). 


The grain company said the final hearings ‘at which time 
the record was closed in these proceedings” were concluded in 
1938, that there was nothing in the record to include anything 
transpiring since 1938 and that the Commission had not indi- 
cated that it had based its decision of February 13, 1945, on 
anything that happened subsequent to 1938. 

It was a poor rule that didn’t work both ways, said Con- 
tinental, observing that there was no case it had heard of in 
which the carriers had indicated a desire to reduce their rates 


during “that extraordinary period during the war when their 
earnings were great. . i 


One Factor Rates Cause Difficulty 


Pillsbury Mills, Inc., said that, in seeking to protect its 
interests by reason of ‘“‘the exception to the so-called rate break 
system made by the Commission prescribing one factor through 
rates from north coast groups and Montana,” it had requested 
the carriers to make available transit on the one factor rates 
at Atchison, Kan.; Clinton, Ia.; Centerville, Ia.; Enid, Okla.; 
Memphis, Tenn.; Minneapolis, Minn.; Springfield, Ill.; and 
Wichita, Kan. 

Only on February 13, it said, was it definitely advised that 
the transcontinental lines had concluded the new single factor 
rates to be published from Pacific Coast and Montana origins 
to Atlanta, Ga., and other southeastern destinations, in com- 
pliance with the Commission’s decision, would be restricted so 
as not to apply on shipments accorded transit privileges at 
any point between origin or destination other than diversion, 
reconsignment and inspection because, in their judgment, this 
publication fully complied with the requirements of the order. 

Pillsbury said it interpreted the findings to mean that the 
carriers were expected to grant transit at intermediate points, 
referring to portions of the mimeographed report in support 
of its view. 

The Board of Trade of Chicago, Ill., petitioned the Commis- 
sion to require the respondents to publish transit privileges in 
-connection with the one-factor through rates from Pacific Coast 
points and Montana points to southern destinations, quoting 
from the report of the Commission in support of its statement 
that it was clear the Commission intended the prescribed rates 
to be subject to transit. 

The Traffic Association of the South Atlantic Ports asked 
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that the petition of the southern carriers be denied, the associa 
tion concerning itself primarily with the request for modificatior 
of finding 4, and statements it said the railroads had made in 
that connection regarding alleged changed conditions with re 
spect to water service and water rates. 

The rail reference to the finding was vague, said the associa- 
tion, made no suggestion as to how the finding should be modi- 
fied, and made no specific request for modification. 


KEYSTONE EXPRESS PURCHASE 


In a proposed report in MC F-2799, George F. Hostetter, 
et al.—Purchase—George F. Hostetter and A. J. Kohler, Ex- 
aminer Alvord has recommended that the Commission approve 
the purchase by George F. Hostetter, Joseph C. Holzwarth, and 
A. J. Kohler, partners doing business as Keystone Express and 
Storage Co., Lancaster, Pa., of certain operating rights and 
property of George F. Hostetter, doing business as Keystone 
Express and Storage Co., and of certain operating rights and 
property of A. J. Kohler, doing business as Lancaster County 
Motor Express, both also of Lancaster. 


W. S. A. TEMPORARY AUTHORITY 


_ By an order in W-926, sub. 2TA, Administrator, War Ship- 
ping Administration Temporary Authority—Corpus Christi, the 
Commission, division 4, has authorized the W. S. A. adminis- 
trator to operate aS a common carrier by water by self-pro- 
pelled vessels, in interstate or foreign commerce, through 
Isthmian Steamship Co., as agent, in the transportation of lum- 
ber from United States ports along the Pacific Coast to Corpus 
Christi, Tex., until June 30. 





Commission's Right to Limit 
Permit Authority Questioned 


The applicant in MC 31214, Motor Haulage Co., Inc., Con- 
tract Carrier Application, has petitioned the Commission for 
further reconsideration and postponement of the effective date 
of the order in that proceeding, March 18 (see Traffic World, 
Feb. 9,-p: 361). 

_ As ground for the petition, the applicant alleged the Com- 
mission, which granted Motor Haulage a permit limited to a 
service wherein motor vehicles, accompanied by drivers em- 
ployed by applicant and who operated such vehicles, were as- 
signed to shippers under continuing contracts, for the exclusive 
use of such shippers’ property, and limited the territory in 
which the applicant might operate, had erred specifically in 
six matters, and, generally, in the reasoning on which the six 
holdings were predicated. 

Motor Haulage said the Commission was in error in deny- 
ing it the right to transport commodities in bulk, and dangerous 
explosives, and in the limitation “under continuing contracts.” 
The Commission had also erred in limited the authority to 
transportation to and from points within 40 miles of Columbus 
Circle, N. Y., and further limiting the authority to transporta- 
tion where either the origin or destination was in the New York 


* commercial zone or in New Jersey within 10 miles of Jersey 


City, N. J. Denial of authority to transport malt beverages 
from New York, N. Y., to two New York counties and to New 
Haven and Hartford, Conn., Springfild, Mass., and Philadelphia, 
was in error it said, as well as the holding that, when it rented 
motor vehicles under so-called “contracts of rental without 
responsibility” it was a carrier subject to regulation if and 
when, at the request of the lessees, it furnished drivers. A hold- 
ing that its contract with the American Express Co. determ'ned 
its status because of the status of the express company, was 
also in error, applicant said. 

In remarks under the heading “Preliminary Considera- 
tions,” the applicant said it was pertinent to recall that its ap- 
plication, filed under the “grandfather” clause, had been filed 
more than 10 years ago, and that it had necessarily had to 
enter into new contracts. It had been guided by its views as to 
its “grandfather” rights and the opinions of its counsel with 
regard to those contracts, Motor Haulage said, and was now 
obliged by a number of contracts not in existence in the “grand- 
father” period. Contracts then in effect had expired, it con- 
tinued, and said that when it entered into some of the new 
contracts neither decisions of the Commission nor of the courts 
had offered guiding precedents for some of the restrictions and 
limitations included in the Commission’s order. It observed 
that all contracts had been filed with the Commission so that 
it had been informed. 

“Petitioner does not contend that its rights under the 
‘grandfather’ clause have been enlarged by subsequent events,” 
it continued, “because it believes that even if the Commis- 
sion had acted more promptly on petitioner’s application 
it would not have been justified in defining the authority 
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granted in terms of limitations such as those contained in its 
order. It is submitted, however, that, after years have passed, 
there is even less justification for attaching limitations to peti- 
tioner’s authority which may reflect the Commission’s present 
policy but which are not required by the language of the act 
and which will make it impossible for petitioner to carry out 
contracts which it has entered into in good faith. Such would 
be the effect of the Commission’s order.” 





Testimony Heard in Nickel Plate 
Acquisition of W. & L. E. Stock 


Hearing in proceedings involving an application of the 
Nickel Plate to acquire certificates representing 78,145 shares 
of Wheeling & Lake Erie stock from the Chesapeake & Ohio, 
and to terminate a voting trust under which the stock has been 
held since 1929, began March 14 before Examiner Ralph R. 
Molster, in Washington. The proceedings are Finance No. 15181, 
Joint Application of the New York, Chicago & St. Louis Railroad 
Co., the Chesapeake & Ohio Railroad Co., and Alleghany Cor- 
poration for authority to the carrier first named to purchase 
stock of the Wheeling & Lake Erie, and No. 21012, Interstate 
Commerce Commission vs. Baltimore & Ohio Railroad Co. 

R. S. Marshall, vice president of the involved railroads, 
testified as to the operating and traffic advantages of the rela- 
tionship between the Nickel Plate and Wheeling, and W. H. 
Wenneman, vice-president of the C. & O. and the Nickel Plate, 
testified in support of his opinion that the price of $70 a share 
at which the stock was offered was fair and reasonable in the 
light of the financial condition of the W. & L. E., “the stable 
earnings record, the dividend rate, and the prices at which other 
rail common stocks and industrial common stocks of important 
American Corporations are selling at the present time.” 

He also testified that the Nickel Plate could purchase the 
stock and carry out certain planned improvements, and take 
care of other requirements, without resort to additional financ- 
ing except as to $1,800,000 of equipment obligations which, he 
said, the road would ask the Commission to authorize. 

Mr. Marshall said the present application was an incident of 
the unification process that had been under consideration for 
at least 15-years, in which time, he said, several studies were 
made involving unification of various pairs of roads, consisting 
of the C. & O., the W. & L. E., and the Pere Marquette and the 
Nickel Plate. After tracing preferred stockholder protests 
against the unification plan involving unification of the four rail- 
roads in 1945 he said the C. & O. had withdrawn its unification 
offer and authorized preparation of a new plan for unification 
of the C. & O. and the Pere Marquette, following which, he said, 
at the suggestion of the president of the Nickel Plate he had re- 
viewed the existing relations between that road, the W. & L. E., 
and the C. & O. An application for a merger of the C. & O. 
and the Pere Marquette is now pending before the Commission. 

Howard D. McGeorge, representing preferred stockholders 
committee, holders of more than 100,000 shares of Nickel Plate 
stock, and Oliver R. Grace, representing other Nickel Plate 
stockholders and Sterling Grace & Co., questioned Mr. Marshall 
as to the proposed transaction, Mr. McGeorge saying he was 
trying to show that the transaction was ‘one step in a definite 
plan to denude the Nickel Plate of its Cash’’ and so depress the 
value of that railroad’s stock. 


L. C. L. Service Controversial 
Issue at Seaboard Hearing 


A third hearing in reopened MC 86687, Seaboard Air Line 
Railway Co. Applications, and Subs. 1-10, inclusive, 15, 18, 19, 
and 21-28, inclusive, was held by Examiner Stilwell in Wash- 
ington March 12. Previous hearings were at Raleigh, N. C., 
and Jacksonville, Fla. 

The railroad’s claims to motor carrier rights in those pro- 
ceedings were carried to the Supreme Court of the United 
States, which reversed the district court for the eastern Vir- 
ginia district that had upheld the Commission’s order granting 
the claimed rights. The Supreme Court held that the joint 
board and the Commission had excluded evidence as to the 
economic effect on the existing motor carriers of the proposed 
railway operation of motor trucks (see Traffic World, June 
23, 1945, p. 1662). 

_ Edgar Watkins, Jr:, represented the Southern Motor Car- 
riers Rate Conference, and J. Ninian Beall represented the 
American Trucking Associations, Inc., opposing the applica- 
tions. Charles Abeles appeared for the Seaboard and Wilmer 
A. Hill and Alex Lawton appeared for Central of Georgia, an 


Intervener, which has similar applications pending before the 
Commission. 
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Through J. A. McWilliams, cost consultant, Mr. Watkins 
introduced two exhibits, one intended to show a less carload 
deficit for Seaboard of $759,686 in 1939, and the other showing 
the cost per ton-mile for motor carrier routes of Seaboard 
in operating in October, 1944, of 12.1 cents. Under questioning 
by Mr. Abeles, as to mail and express matter carried, Mr. 
McWilliams said on an estimate that one-third of the tonnage 
was composed of such traffic, the cost per ton-mile would be 
reduced to 8 cents. 

Mr. Hill asked a series of questions eliciting a reply that 
the witness had not computed the cost to the railroad of the 
corresponding service, and in answer to a question by Mr. 
Hill based on the fact that Seaboard was obliged to render 
the service, the witness said it could provide the service by 
interchange with other motor carriers. In answer to other 
questions, Mr. McWilliams said that, while the railroad should 
not be deprived of less-carload or less-truckload traffic, it 
should be required to handle it at a profit, or at least so as not 
to be a burden on other traffic. Mr. Hill asked if the rates, 
raised to meet costs of the service, were more than the traffic 
could bear, what the witness’ suggestion would be. In that 
case, said Mr. McWilliams, it would be better for any trans- 
portation agency, whether rail or motor carrier, to be with- 
out the traffic. 

Mr. Abeles elicited a reply that Mr. McWilliams, as to his 
study showing railroad less-carload traffic for the period cov- 
ered handled at a loss, was not prepared to explain the sig- 
nificance of the exhibit as far as the proceedings were con- 
cerned, but was merely developing a fact. Since he held that 
view, said Mr. Abeles, he assumed the witness would go so far 
as to say that the exhibit had no bearing whatsoever on the 
public convenience and necessity of the truck operations in- 
volved from the standpoint of the improvement in service 
effected by those operations. Mr. McWilliams replied that his 
figures showed there would be no revenue to support the 
improved service. 

Over objection of Mr. Watkins, the witness was permitted 
to reply to a question to the effect that all he was saying by 
the exhibit was that the Commission should require the rail- 
roads to increase rates for ‘their less-carload business or not 
keep the business. The witness said his answer was “No,” 
adding that his exhibit. analyzed certain facts as he found them, 
and that he had found, on the basis of his studies, that the 
present less-carload rates were non-compensatory. 


I. C. C. Institutes Investigation of 
Forwarder-Motor Rates 


Pursuant to the amendment of section 409 of the interstate 
commerce act by H. R. 2764, signed by President Truman Feb- 
ruary 20, permitting the establishment of special arrangements 
for compensation by freight forwarders of motor carriers whose 
services they use, subject to Commission approval, the Com- 
mission has instituted an investigation, No. 29493, Freight For- 
warders—Motor Common Carriers, Agreements (see Traffic 
World, Feb. 23, p. 535). 


The order, which makes all freight forwarders subject to 
part IV of the act, and all motor common carriers, except house- 
hold goods carriers, subject to part II, respondents, institutes 
the investigation to determine and prescribe reasonable, just 
and equitable terms and conditions, “including terms and con- 
ditions governing the determination and fixing of the com- 
pensation to be paid or observed, under which freight forwards 
utilize the services and instrumentalities of common carriers 
by motor vehicle, subject to part II of the said act, under 
agreements between such freight forwarders and common 
carriers, in such manner as will be in furtherance of the national 
transportation policy, with a view to making such findings and 
entering such order or orders, or taking any other action, as 
may be found warranted by the record.” 

The proceeding is to be assigned for hearing at such times 
and places as the Commission may hereafter direct. 


Riss & Co. “Provider Plan” Illegal, 
Say Protestant Railroads 


Despite faults and weaknesses the examiner had found in 
the exercise of control over ‘‘providers” of motor carrier service 
by Riss & Co., of Kansas City, Mo., he had recommended ap- 
proval of the operation, and had also recommended finding that 
the applicant was a common carrier and had been providing 
continuous and adequate service in his proposed report, said 
Official Territory and Southwestern railroads in exceptions to 
that report in MC 200, Sub. 46, Riss & Co., Inc., embracing MC 
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C-482, Performance of Motor Common Carriers Service by Riss 
& Co., and MC C-484, Riss & Co., Inc., Revocation of Certificate 
(see Traffic World, Jan 12, p. 71). 

Each group of railroads likened the Riss “provider” plan 
of operation to the Allied Van Lines agent plan, and observed 
that the Commission had found that the Allied plan did not 
clearly bring Allied within the definition of a common carrier 
under the interstate commerce act. The Official Territory car- 
riers said the relationship of lessor and lessee existed between 
Riss and the providers; that, as Riss had never obtained ap- 
proval for leasing its operating rights the involved operations 
were illegal; and that the Commission should find Riss had 
ceased to function as a motor carrier since the provider system 
of operation was inaugurated. Also, they said, the providers 
were operating illegally. 

The Southwestern railroads said that, so far as the shipping 

public was concerned, ‘‘to all practical purposes Riss is com- 
pletely out of the picture,” adding that “there is missing here 
the direction, control and responsibility of a person claiming 
status as a common carrier by motor vehicle. At most, it can 
be said that Riss is so engaged by proxy—a result the act does 
not contemplate.” 
: The Official Territory carriers said, if the Commission 
should find that the provider operation was legal, the record 
showed that it had failed to perform in a bona fide manner in 
the territory east of Chicago and that the applicant had failed 
to sustain the burden of proof of showing a continuous and 
uninterrupted operation since the statutory date. 


Postponement of End of Motor 
Finance Section Refused 


Former chief of abolished office declines assignment 


as examiner and resigns. Characterizes Commission 
action in his case as “stunning” 


J. Edward Davey, chief of the section of finance of the 
Commission’s Bureau of Motor Carriers until it was discon- 
tinued March 10, requested postponement of the effective date 
of the action and, when postponement and opportunity to 
appear before the Commission was denied, resigned as of the 
date = ——— of the section (see Traffic World, March 
9, D. ie 

In his petition to the Commission for postponement “and 
other relief,” Mr. Davey said he had had “absolutely no prior 
notice of the stunning action,” and had found the announcement 
of the discontinuance of the section on his desk after an absence 
from Washington of about a day and a half. 

On his own behalf, and on behalf of the staff of the section, 
Mr. Davey said he could not believe that ‘“11—or 9 Commis- 
sioners would intentionally decide any case without affording 
all parties an opportunity to be heard—or, as in the instant 
situation, pass judgment which vitally affects the motor car- 
rier industry as a whole without the head of the unit even being 
consulted on the question at issue!” 

Mr. Davey’s petition contained the following requests: 


First: That the effective date of the arrangement be postponed a 
reasonable time, preferably to the end of the current fiscal year but cer- 
tainly until April 30th at the earliest (that would enable disposition of 
various of our most important and pressing cases, such as Allied Van); 

Second, That opportunity be accorded the undersigned to appear be- 
fore the Commission to vindicate his record and that at least two days 
prior thereto he be permitted to receive copy of the survey of the sec- 


tion made some months ago, and upon which presumably the final deci- 
sion was based. 


Mr. Davey said that, at the time he resigned, he offered to 
make himself available to the Commission at his own expense 
during the period while the work of the section was being trans- 
ferred to other Commission departments. 

In its announcement abolishing the motor finance section, 
the Commission said that Mr. Davey and Vernon W. Baker, 


assistant chief, would be assigned to the section of complaints 
as examiners. 


LAKE CERTIFICATE VACATED 


By an order in W-245, Superior Vacations, Inc., Common 
Carrier Application, the Commission, division 4, has vacated 
its order and certificate of January 10, 1942, authorizing the 
transportation of passengers from June to September on Lake 
Superior. The carrier advised the Commission that all opera- 
tions had been discontinued and that it was in process of liquida- 
tion, according to the order 


1. C. C. REFUSES TO VACATE AUTO ORDER 
In I. and S. No. 5384, New Automobiles in Official Terri- 
tory, the Commission has denied petitions of six automobile 
manufacturers and respondent rail carriers in Official Territory, 
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other than the Baltimore & Ohio, for vacation of the suspension 
order entered by. division 2 in that proceeding (see Traffic 
World, Feb. 23, p. 522). The automobile manufacturers’ had 
also asked for discontinuance of the investigation. 





Soft Coal Distribution Controls 
Revised by Fuels Administrator 


Lifting of certain government controls over the distribution 
of bituminous coal to take effect April 1 has been announced 
by Acting Solid Fuels Administrator Oscar L. Chapman. Regu- 
lations controlling coal for export are not affected and remain 
in force. 

“The order revokes all provisions of the bituminous coal 
regulation (SFAW Regulation No. 27, as amended) except for 
certain reports on distribution, which will still be required by 
the Administration,” said the administrator, adding: 


Regulation of the distribution of soft coal was modified on Decem- 
ber 1, after the close of the navigation season on the Great Lakes. Now 
all preferences in its distribution are revoked, effective April 1. The 
same holds true of limitations on stockpiling of bituminous coal, and 
the responsibility for an equitable distribution reverts to the individual 
members of the industry itself. 

The reporting requirements, which will be retained throughout the 
month of April, will, however, be modified. Producers of bituminous 
coal in all states east of the Mississippi, except Michigan, are required 
to report by March 31 and April 30 their anticipated shipments for the 
next succeeding calendar month. They will continue to use the regular 
report form (S. F. A. No. 79) except that the percentage allowed to be 
shipped under the regulation will be omitted, as will the section (D) 
on estimated shipments to retail dealers and wholesalers entitled to 
preference. 

Consumers are prohibited from receiving during April and May any 
coal produced in the area mentioned above unless they file the required 
information with the shipper by the 24th day of the preceding month. 
With these exceptions the information to be filed is in all respects 
similar to that heretofore required. 


A. A. R. Calls for Substitution 
of Box Cars for Reefers 


Chairman Kendall, of the car service division of the Asso- 
ciation of American Railroads, has issued supplement No. 2 
to circular CSD 162-45, calling for substitution of ventilated 
box cars for refrigerator cars in southeastern territory because 
of heavy demands exceeding the supply of refrigerator cars 
in that territory. 

The new supplement calls for acceptance, by roads parties 
to circular CSD 162-45 and supplement 1 thereto, of citrus fruit 
loaded in ventilated box cars when destined to points on or 
south of a line drawn from New York to Philadelphia, Pitts- 
burgh, Columbus, Indianapolis and St. Louis, without notation 
on waybills as provided in CSD 162-45. 

Included in the new supplement are provisions for inter- 
line distribution of claims paid for frost damage on the traffic 
affected, such provisions to apply “where clear record freezing 
is the only exception taken.” Other defects in the service would 
be apportioned on the basis of freight claim rules in conjunc- 
tion with frost damage, if any, Chairman Kendall said. 


EXPORT CARBON BLACK SERVICE ORDER 


Revised service order No. 462, Movement of Carbon Black 
for Export Restricted, effective from March 21 to July 21, is- 
sued by the Commission, division 3, substitutes the word “re- 
stricted” for the word “prohibited” in the original order and 
adds a definition and clauses made necessary by including in 
the order carbon black shipped in packages, as well as in bulk, 
reference in the preamble of the order, in addition to bulk ship- 
ments, being made to unsuitable packages (see Traffic World, 
March 9, p. 666). 

The pertinent provisions of the revised order follow: 


Box cars for carbon black for export restricted. 

(a) Definition. The term ‘“‘containers suitable for export’’ as used 
herein means containers which are acceptable to water carriers for 
export movement by water transportation, and which will not 
require the carbon black to be repackaged or placed in additional con- 
tainers at the ports or intermediate thereto prior to exportation. 

(b) No common carrier by railroad, subject to the interstate 
commerce act, shall supply or furnish a: box car for loading with carbon 
black for export unless or until the shipper or consignor thereof 
certifies on the car order that the said carbon black is packed in con- 
tainers suitable for export, nor reconsign, divert or transport a box 
car loaded with carbon black for export unless the bill of lading and 
waybill contain a notation that the said carbon black is packed in 
containers suitable for export. 


By corrected revised service order No. 462, the Commis- 
sion, division 3, altered the terms of the order so that the cor- 
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rected revised service order supersedes service order No. 462 
on the effective date of the former, March 21. The revised order 
incorrectly stated the date as March 9. 


EMBARGOES AND PER DIEM RULE 16 


Chairman Kendall, of the car service division of the Asso- 
ciation of American Railroads, has issued to railroads supple- 
ment No. 4 to Circular CSD-87, third revision, as follows: 


Paragraph (7) of Circular CSD-87, instructions to govern the placing 
and handling of embargoes, is changed to read as follows: 

7. Per Diem Rule 16 provides in paragraph (a) that a road must 
accept cars already loaded and cars loaded within 48 hours after the 
laying of an embargo and in paragraph (c) that 48 hours after 11:59 
p. m. of the date of the embargo, a road must not load or permit to 
be loaded cars in such traffic nor accept orders to divert or reconsign 
ears already loaded. 

The purpose of these provisions of Per Diem Rule 16 is to provide 
a basis for the settlement of car hire as to cars already loaded or 
which are in the process of loading at the time an embargo is received. 
It gives no permission to place cars for loading or to accept orders for 
diversion or reconsignment of cars to an embargoed point or consignee 
after the receipt of the embargo notice. In fact, every effort should 
be made to prevent the loading or reconsignment of cars to an em- 
bargoed point or to an embargoed consignee after the receipt of the 
embargo notice. 

It will be noted that the second paragraph above has been modi- 
tied to make it clear that embargoes should be made effective upon 
receipt both as to loading of cars and as to acceptance of orders for 
diversion or reconsignment of cars to an embargoed point. or con- 
signee. ': 


CAR UNLOADING ORDERS 


The Commission, division 3, by service order No. 465, has 
ordered the New Orleans Public Belt Railroad to unload ‘‘forth- 
with” four cars loaded with bagging now on hand at New 
Orleans, La., consigned to Bemis Brothers Bag Co. 

By service order No. 466, the division directed the St. 
Louis, Brownsville & Mexico Railway Co. (Guy A. Thompson, 
trustee), to unload a car containing pipe now on hand at Ray- 
mondville, Tex. 

Effective immediately, the orders would expire when the 
Commission’s Bureau of Service had been notified that the 
unloadings were completed, said the division. 

By Service order No. 464, the Commission, division 3, has 
ordered the Florida East Coast to unload forthwith a car con- 
taining life rafts, now on hand at Miami, Fla., consigned to 
Jack Diamond. When the carrier notifies the director of the 
Commission’s Bureau of Service at Washington, that unloading 
has been completed, and when, where and by whom, the order, 
by its terms, will expire. 

Division 3 issued service orders Nos. 467, 468, and 469, di- 
recting, respectively, the Pennsylvania Railroad ’forthwith” to 
unload 41 cars loaded with various commodities on hand at 
Eddystone, Pa., the Reading to unload 10 cars of various com- 
modities at the same point, and the Texas & New Orleans to 
unload two cars of steel at Brownsville, Tex., consigned to 
United States Steel Export Co. 


Removal of Unreasonable Travel 
Restrictions Sought 


At a meeting of representatives of transportation and travel 
interests in Washington, March 13, a temporary committee was 
named to outline a program for an organization to work for 
the removal of unreasonable travel restrictions to help promote 
world tourist and business travel. 

_ M. F. Redfern, secretary of the Air Transport Association 
of America, was appointed chairman, with Almon E. Roth, 
president of the National Federation of shipping, as vice chair- 
man. Other members are H. M. Paulsen, president of the Ameri- 
can Society of Travel Agents: Russel E. Singer, general man- 
ager of the American Automobile Association; Willard Givens, 
executive secretary of the National Education Association; and 
Paul M. Hawkins, Washington representative of the American 
Hotel Association. 

The committee was instructed to survey any activities al- 

ready in progress concerning the alleviation of world travel 
barriers. It will hold its first meeting on March 27 and report 
back to the main group at a later date, with recommendations 
as to further procedure. 
. Representatives of transportation and travel groups partic- 
ipating in the meeting were unanimous in the feeling that a 
united effort should be made to bring about greater freedom in 
international travel in the interest of world trade, peace and 
prosperity. 

Robert Ramspeck, executive vice president of the A.T.A. 
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was chairman of the first meeting. Col. Sidney Post Simpson 
of the New York bar is acting as counsel. 


Kirk to Address 
Trans-Missouri-Kansas Board 


W. F. Kirk, assistant general manager, Missouri Pacific 
Lines, and war-time advisory chairman of the traffic control 
committee, Western Railway Executives, will speak on “An 
Operating Man’s Viewpoint on the National Transportation Sit- 
uation,” at the March 20 session of the annual meeting of the 
Trans-Missouri-Kansas Shippers Board, at the Hotel Jefferson, 
St. Louis, Mo. The luncheon will be sponsored jointly by the 
advisory board, the Traffic Club of St. Louis, and the Junior 
Traffic Club of Metropolitan St. Louis. E. P. Curran, president 
of the Traffic Club of St. Louis, will preside. 

E. F. Ledwidge, general chairman of the board, and gen- 
eral traffic manager, Granite City Steel Co., will open the busi- 
ness session. E. J. Ehlers, general secretary of the board, and 
traffic manager, Quaker Oats Co., will report for the executive 
committee. S. T. Henson, general traffic manager, Sears Roe- 
buck Co., Kansas City, will report on plans for the April perfect 
shipping month campaign. 

Carl Giessow, traffic director, St. Louis Chamber of Com- 
merce, will report on conferences of the National Association 
of Shippers Advisory Boards with the Office of Defense Trans- 
portation and the Interstate Commerce Commission. A report 
on national transportation conditions will be delivered by R. E. 
Clark, manager, car service division, Association of American 
Railroads. The report of the district manager will be made by 
H. H. Albers, of the car service division, A. A. R. 

Among the committee chairmen to report will be the fol- 
lowing: Car efficiency committee, C. F. Real, traffic commis- 
sioner, Topeka Chamber of Commerce; merchandise committee, 
J. H. Tedrow, traffic commissioner, Kansas City Chamber of 
Commerce; and legislative committee, L. F. Orr, general traffic 
manager, Pet Milk Co. 

Meetings of the executive, railroad contact and perfect 
shipping committees will be held March 19 at the same hotel. 


Great Lakes Advisory Board 


Clifford F. Hood, president, American Steel & Wire Co., 
will be guest speaker at the luncheon session, March 20, of 
the Great Lakes Regional Advisory Board, March 20, at the 
Hotel Carter, Cleveland. Robert E. Woodruff, president of the 
Erie Railroad Co., will be toastmaster. 

K. A. Moore, general traffic manager, Automobile Manu- 
facturers Association, Detroit, will present a resume of reports 
of commodity committee chairmen. W. J. McGarry, manager, 
Ore & Coal Exchange, Cleveland, will talk on prospects for ton- 
nage on the Great Lakes in 1946. W. E. Callahan. manager, 
open car section, car service division, Association of American 
Railroads, Washington, D. C., will report on the national trans- 
portation situation, and C. H. Dietrich, executive vice-chairman, 
freight claim division, A.A.R., Chicago, will report on April 
perfect shipping month campaign. 

A report on the progress of the Joseph B. Eastman founda- 
tion fund will be made by F. J. Armstrong, traffic manager, 
U. S. Radiator Corporation, Detroit, Michigan. L. H. Baugh- 
man, traffic manager of the Toledo Scale Co., Toledo, and 
president of the board, will preside. F. E. Coombs, traffic man- 
ager, Ohio Hydrate & Supply Co., Woodville, O., will report 
for the executive committee. The report of the railroad con- 
tact committee will be delivered by C. L. Jellinghaus, vice- 
president and general manager, New York Central System, 
Detroit. 

Meetings of the executive, railroad contract, and freight 
loss and damage committees, will be held March 19 at the 
same hotel. The latter committee will join with the Traffic 
Club of Cleveland in sponsoring an open forum, the evening 
of March 19. The following will speak: Carl F. Jackson, secre- 
tary, freight claim association, American Trucking Associations, 
Inc., Washington, D. C.; C. H. Dietrich, executive vice-chair- 
man, freight claim division, A.A.R., Chicago; C. B. Williams, 
assistant to vice-president, Railway Express Agency, New York 
City; and H. R. Flynn, engineer, freight loading and container 
section, A.A.R., Chicago. 


PACIFIC NORTHWEST ADVISORY BOARD 
T. J. O’Shaugnessy, of Chicago, public relations officer of 
the Chicago, Rock Island & Pacific Railway, will speak on “Let’s 
Look at the Railroads,” at the luncheon session, March 27, of the 
annual meeting of the Pacific Northwest Advisory Board, at 
the Multnomah Hotel, Portland, Ore. The luncheon will be 
sponsored jointly by the Portland Industrial Traffic Club and 
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the Portland Transportation Club. Chester Moores, president of 
the Portland Chamber of Commerce, will preside. 

R. V. Boyle, traffic manager, Brown & Haley, Tacoma, 
Wash., will report on the April perfect shipping month cam- 
paign. C. R. Megee, vice-chairman, car service division, Asso- 
ciation of American Railroads, Washington, D. C., will present 
a resume of the national transportation situation. F. T. West- 
meyer, district manager, car service division, A. A. R., Seattle, 
will cover the local transportation conditions. , 

The following committee reports will be made: Planning 
committee, K. C. Batchelder, of Seattle, traffic manager, West 
Coast Lumbermen’s Association; railroad contact, H. M. Tur- 
ner, Portland, superintendent transportation, Union Pacific 
Railroad; transportation, Ralph Benson, Portland, traffic mana- 
ger, C. D. Johnson Lumber Co.; passenger traffic, C. E. Dickie, 
Portland, traffic manager, Crown Zellerbach Corporation; mem- 
bership, F. S. Clay, Portland, manager, Portland Traffic As- 
sociation. 

W. G. Perrow, past president of the advisory board, and 
district manager of the Lehigh Portland Cement Co., Spokane, 
will act as chairman of the nominating committee for the an- 
nual elections. President H. D. Smith will preside at the meet- 
ing and will be assisted by the vice-president, Frank P. Borden. 

The usual committee meetings will be held at the same 
hotel, March 26. 


OHIO VALLEY ADVISORY BOARD 


Robert J. Bayer, of Chicago, editor of “Traffic World,” will 
be guest speaker at a luncheon, March 19, sponsored jointly 
by the Columbus Chamber of Commerce and the Columbus 
Transportation Club, in conjunction with the regular meeting of 
the Ohio Valley Transportation Advisory Board, at the Deshler- 
Wallick Hotel. Columbus, O. Mr. Baver will speak on “The 
Value of Traffic Management to Industry.” Mendel A. Keith, 
general traffic manager, International Derrick & Equipment 
Co., will be toastmaster. 

The meeting of the advisory board will be called to order 
by Herschel A. Hollopeter. of Indianapolis. traffic director, 
Indiana State Chamber of Commerce. J. W. Peters, of Ander- 
son, Ind., traffic manager, Delco-Remy division, General Motors 
Corporation, will report on plans for the April perfect shipping 
months. L. M. Betts will analyze national transportation con- 
ditions. 

Others to report are: For the executive committee, J. P. 
Haynes; car efficiency committees. R. H. Hagerman; legislative 
committee, Freeman Bradford; traffic committee topics, J. G. 
Young; and railroad contact committee, J. J. Brinkworth. E. M. 
Tharp, vice-president and general manager, Ohio Fuel Gas Co., 
Columbus, O., will speak on the subject. “Clash.” 

Special committee meetings of the joint loss and damage 
prevention and less carload. car effic‘ency, railroad contact, and 
executive committees will be held March 18, at the same hotel. 

Ralph Morden, of Columbus, traffic manager, Marble Cliff 
Quarries Co., is chairman of the Columbus committee on ar- 
rangements. 


SOUTHEAST SHIPPERS ADVISORY BOARD 


Dr. William P. Jacobs, president, American Cotton Manu- 
facturers Association, will be guest speaker at the luncheon 
session of the annual meeting of the Southeast Shippers Advis- 
ory Board, March 21, in the Hotel Charlotte, Charlotte, N. C. 

Following an address of welcome by Herbert Baxter, mayor 
of Charlotte, J. J. Kirnfeld, New Orleans, La., general chairman 
of the advisory board. will report. T. M. Healy, of Atlanta, Ga., 
will present the district manager’s report. W. C. Kendall, 
chairman of the car service division. Association of American 
Railroads, Washington, D. C., will discuss the national trans- 
portation situation. 

Other committee reports will be presented by the follow- 
ing: executive committee, C. L. Denk, Jr., Atlanta; railroad, 
T. C. Blackwell, Charlotte, on transportation, and C. D. Thomas, 
Atlanta, on traffic; joint freight claim prevention, C. W. Strick- 
land, of Greensboro, N. C., and D. Leer, of St. Augustine, Fla.; 
special post-war planning, T. B. Gudis, New Orleans; national 
contact, A. W. Vogtle, Birmingham; and nominating, N. S. 
Owen. 

Meetings of the railroad transportation, executive, railroad 
traffic, and joint freight claim prevention committees will be 
held March 20, at the same hotel. E. R. Oliver, vice-president, 
Southern Railway System, will speak at a dinner the evening 


of March 20, to be sponsored by the Charlotte Traffic and Trans- 
portation Club. 


NIAGARA FRONTIER TRUCKING FEDERATION 


C. P. Garvey, secretary-treasurer of P. J. Garvey Carting 
& Storage, Inc., was elected president of the Trucking Federa- 
tion of Niagara Frontier, Inc., at the annual dinner held Feb- 
ruary 26, at the Buffalo Athletic Club, Buffalo, N. Y. William 





TRAFFIC WORLD 


H. Wilson, president of Wilson’s Delivery & Carting Co., was 
elected vice-president, and Gordeon Tooley, district manager of 
Robert Black & Sons, was elected secretary. 

The new officers and directors pledged their support to the 
Buffalo Planning Board, New York State Highway Commission 
and the Buffalo Safety Commission in helping to revamp con- 
— traffic arteries and cooperate on plans of courtesy and 
safety. 

The trucking federation is composed of the four major area 
associations, including the Buffalo Van Owners, Common Motor 
Carriers, Buffalo Independent Movers and Truckers, and Buf- 
falo Trucking Associations, Inc. 


AUTOMOBILE’S GOLDEN ANNIVERSARY 


America’s automotive industry will celebrate 50 years of 
progress in a colorful golden jubilee event to be presented 
May 31, in the Masonic Temple, Detroit. The $4,000,000,000 
motor-manufacturing industry has grown from a cluster of 
alley shops to a world-renowned industrial enterprise spread 
over 44 states and a dozen foreign’countries. A tribute to in- 
dustry pioneers will feature the public ceremony, according to 
George Mason, president of the Automobile Manufacturers As- 
sociation. 

In addition to the industry event, sponsored by the associa- 
tion, a series of programs extending through the summer and 
fall will be held by groups in various sections of the nation, 
said Mr. Mason. 

The event at the Masonic Temple will be preceded by a 
cavalcade of ancient cars which will parade through Detroit, 
taking the automotive pioneers to a public reception and ban- 
quet. From the stage, awards will be presented to outstanding 
pioneers. 

Mr. Mason pointed out that the American automobile in- 
dustry in the past 50 years has produced over 90,000.000 cars 
and trucks. Revistration have gone up from 16 vehicles in 
1896 to some 30,000,000 on the road today. 


EASTERN MOTOR CARRIER INCREASES 


D. T. Waring, general manager of the Middle Atlantic 
States Motor Carrier Conference, Inc., has announced that tar- 
iffs giving effect to the proposal of that conference and the 
M. A. S.-New England joint rate committee to increase rates 
in lieu of the present emergency charges were being filed to 
become effective April 15 (see Traffic World, Feb. 23, p. 553). 
The carriers propose to discontinue the emergency charge of 
2% cents on shipments subject to L. T. L. or any-quantity rates 
and 1 cent on shipments subject to truckload rates and in lieu 
thereof to make percentage increases of 15 per cent on ship- 
ments weighing under 6.000 pounds and 4 per cent on shipments 
weighing in excess of 6,000 pounds. 


ERIE EQUIPMENT PURCHASE 


The Erie Railroad announces purchase of seven new light- 
weight sleeping cars, to be constructed by the Pullman Stand- 
ard Car Manufacturing Co., for use on trains operating be- 
tween Jersey City and Chicago. The: new cars will be of the 
six-bedroom, ten-roomette type, with delivery expected early 
in 1947. In January the railroad ordered seven 4,500-horse- 
power diesel locomotives for passenger use, which are expected 
to reduce the schedule of through-time between Jersey City and 
Chicago by two hours. Modernization and remodeling of 15 
through-line coaches is now under way. 


MOTOR PASSENGER STATISTICS 

Class I intercity motor carriers of passengers, excluding 
charter or special, reported passenger revenues totaling $31,- 
763,915 for October, 1945, as against $31,957,446 for October, 
1944, a decrease of .6 per cent, according to statement M-700 
prepared by the Commission’s Bureau of Transport Economics 
and Statistics. The number of passengers carried decreased 
2.7 per cent, from 42,143,065 to 41,016,941. 


PENNSYLVANIA’S SAFETY AWARDS 

Winner of the twentieth annual employes’ safety contest 
of the Pennsylvania Railroad system for the best general show- 
ing in all departments made by a major operating unit, was the 
eastern region, with headquarters in Philadelphia, President 
M. W. Clement has announced. The Altoona, Pa., works won 
the competition between the regional maintenance of equipment 
forces. Among the general divisions, first prize went to the 
central Pennsylvania division, with headquarters in Williams- 
port. In the contests among the superintendents’ division, the 
Maryland division, headquarters in Baltimore, was the winner 
in group A; the Erie and Ashtabula division, headquarters in 
New Castle, Pa., in group B; and the Delmarva division, head- 
quarters Cape Charles, Va., in group C. All awards go to the 
unit with the lowest number of accidents in proportion to the 
total man-hours worked, 
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Highest Court Sustains I. C. C. Order 
in Pacific Coast Truck Case 


Disposition of two cases by Commission on two rec- 
ords in one decision held to be within procedural dis- 
cretion of the regulating body. Commission may let 
its “right hand know” what its “left hand may be 
doing.” Function of reviewing court stated 


In a decision reversing the federal district court for the dis- 
trict of Oregon for suspending an order of the Commission with 
direction to the Commission that it hold a rehearing, the Su- 
preme Court of the United States, March 11, upheld exercise 
of discretion by the Commission as to procedural disposition of 
cases and advised lower courts that they may not substitute 
their views for those of the Commission if the latter “has sup- 
port in the record and applicable law.” ; 

The decision was written by Justice Rutledge in No. 74, 
The United States of America, Interstate Commerce Commis- 
sion, Consolidated Freightways, Inc., et al., applicants, vs. 
Pierce Auto Freight Lines, Inc., Los Angeles-Seattle Motor Ex- 
press, Angelo Colletti, et al., on appeal from the district court 
of the United States for the district of Oregon. Justice Douglas 
noted a dissent, while Justice Jackson did not participate in the 
consideration of the case on account of absence from the bench. 

The order, the validity of which was brought into issue by 
the Iftigation, Justice Rutledge explained, granted to appeliants, 
Consolidated Freightways, lnc., and Oregon-Nevada-CalLfornia 
Fast Freight, Inc., certificates of public convenience and neces- 
sity authorizing extensions of their operations as motor car- 
riers. Appellees, competing motor carriers, some of whom were 
railway affiliates, said the justice, were protestants in the pro- 
ceedings before the Commission. 


“They successfully attacked the order in a specially con- 
stituted district court, on grounds questioning the sufficiency 
of the findings and the evidence, as well as the propriety and 
fairness of the Commission’s procedure,” said Justice Rutledge. 
“The district court’s decree, 57 F. Supp. 192, ‘suspended’ the 
order and remanded the case to the Commission for rehearing 
although a stay pending appeal was denied. 


“The shortened statement of the major thing in controversy 
is whether the appellants, Consolidated and O. N. C., properly 
were allowed by the Commission to substitute wholly independ- 
ent and competing through services between Portland, Ore., and 
San Francisco, Calif., for the service which they jointly ren- 
dered between those cities, prior to the filing of these applica- 
tions, by interchanging freight at intermediate points. The 
protesting: appellees were carriers competing with the joint 
service of Consolidated and O. N. C. and will be competitors 
of each, as those companies will be with each other, if the 
Commission’s order is sustained. This fact is the source of the 
controversy and is important to bear in mind for full under- 
Standing of the detailed facts and issues as well as of what is 
ultimately at stake. Although each appellant originally sought 
exclusive authority to conduct the proposed through operation 
in substitution for the former joint service, and thus opposed the 
other’s application, but now seek to sustain the Commission’s 
order, as of course does the Commission itself.” 


The Consolidated and O. N. C. applications were heard 
separately before different joint boards, as the statute required, 
said the justice, but because they were so closely related in their 
common features, the hearings were held at the same places and 
one application was heard immediately after the other. Each 
applicant, the justice continued, intervened in the proceeding on 
the other’s application, and various parties, including the ap- 
pellees, appeared in opposition in both proceedings. The justice 
sald the parties stipulated that much of the evidence presented 
in the O. N. C. hearings should be introduced by reference into 
the Consolidated record. This included all of the appellees’ 
affirmative evidence in opposition to the two applications. 

“The hearings thus were substantially coordinated, though 
not technically consolidated, for the common features of the 
applications,” said he. 

_ “As neither joint board could agree upon the recommenda- 
tions to be made, both matters were referred to an examiner. 
In separate reports, he recommended the denial of both appli- 


~ 


cations. Division 5, with one commissioner aissenting, dealt with 
both in a single report. It reversed the examiner in both cases 
and ordered that each application be granted. Appellees’ peti- 
tion for rehearing was denied. They. thereupon brought this suit 
in the district court.” 

Justice Rutledge discussed the findings of fact and the lower 
court’s opinion, saying that the lower court held the Commis- 
sion’s order invalid on several grounds. One was that the Com- 
mission considered the separate records as though the case was 
a consolidated one; that evidence which appeared only in one 
record was used by the Commission to support general findings 
concerning both applications; that in each proceeding embraced 
within the report and the Commission’s order, evidence not 
offered or received in such proceeding and not a part of the 
record therein was drawn upon and considered by the Commis- 
sion. The justice said the court also found that there was no 
evidence in either record to support the Commission’s finding 
that “the present and future public convenience and necessity 
require both the operations’ by the Consolidated and those 
by O. N. C. Another finding was that the Commission had not 
considered the public interest. 

Justice Rutledge concluded that the lower court found no 
objection to the manner in which the proceedings were con- 
ducted prior to the time when the hearings ended and the 
Commission took the cases under consideration. 

“The difficulty lay altogether, in the court’s view, with the 
way in which it thought the Commission had considered the 
cases and reached its conclusion,” said Justice Rutledge. “And 
this arose entirely from the fact that the Commission disposed 
of them in a single report, rather than in separate ones for 
each case; and from the further fact that it concluded that both 
applications should be granted rather than both should be 
denied, or one denied and one granted. 

“We are not informed, of course, whether the court would 
have reached the same result if the Commission had written 
separate reports in each case, arriving at the same conclusions, 
although it seems suggested that any of the other possible results 
would have been impeccable, whether stated in separate reports 
or a single one. Obviously it was not sufficient ground for 
suspending the Commission’s order that it chose to write one 
report rather than two, especially in matters as closely related 
as these, if the single report together with the findings and 
the evidence was sufficient to sustain the action taken in each 
case. It is not uncommon judicial practice to follow this course.” 

Justice Rutledge said the district court regarded the Com- 
mission’s failure to write separate reports as indicating that it 
did not consider each case separately and exclusively on its 
own record, but looked to the evidence in both in forming its 
judgment. 


“This ‘approach’ the court thought wrong, not only as 


showing that the Commission considered evidence in each case | 
which it had no right to take into account, but also as injecting | 


a new and important issue in both proceedings not previously 


regarded by the parties as comprehended within the applications | 
“The ‘new issue’ thought to be © 
thus injected _was the possibility that both applications might ' 


and the hearings,” said he. 


be granted. From this basic idea other errors were pyramided, 
among them that the protesting appellees had been given no 
notice of the kind of proceeding which would be held and had 
been deprived of any opportunity to present proper protest 
and evidence relating to the allegedly newly injected issue.” 

Appellees planted themselves squarely on the district court’s 
objections to the Commission’s “approach” and procedure, said 
the justice. 


“Two principal questions thus are presented: (1) Was evi- 
dence improperly considered by the Commission, so as to 
require reversal of its order, and (2) were new issues injected 


by its action in disposing of the cases with a single report?” | 


he continued. “Other issues more or less related may be shortly 
disposed of.” 
Continuing, he said: 


We put to one side, in the first place, the idea that the Commis- | 


sion, by the manner in which it disposed of the causes, injected as 


a ‘‘new issue’’ the question whether both applications might be granted ; 


and with it the correlative notions that the appellees had no notice 
that this issue would be involved and no opportunity to make appro- 
priate protests or to present evidence upon it. In a strict view neither 
the appellees nor the court were entitled to raise these questions. For 
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it was not at any time suggested to the Commission, as it might have 
been upon petition for rehearing, that the proceedings had been 
conducted on the theory that both applications would not be granted. 
Appellees stated in their petition for rehearing only that ‘‘Division 5 
has erroneously and improperly assumed that in granting one of the 
applications it is by force of necessity required to grant the other... .’’ 
This is very different from suggesting that the Commission was not 
entitled at all to consider granting both applications. It is highly 
questionable therefore whether the appellees have not waived this 
question. But the District Court, in raising it, has said that it was 
acting in protection of the public interest and we pass therefore to 
consideration of the issue on its merits. 

The Commission did not, by the manner in which it disposed of 
the cause, inject as a ‘‘new issue’ the question whether both applica- 
tions might be granted. If the appellees actually assumed in the 
beginning that both applications could not be granted, their assumption 
was in the teeth of the applications and the permissible outcomes 
presented for the Commission’s decision. 

As has been said, the two applications were separately instituted 
and heard. In the natural course of events each joint board was to 
decide whether to grant or to deny the particular application before it. 
The possibilities therefore were that both applications might be denied, 
that one might be granted and the other denied, or that both might 
be granted. Moreover, the record contains evidence showing that the 
possibility of granting both applications was in the minds of counsel 
and witnesses. And this possibility must have been apparent from 
the beginning, not only from the history of the prior operations and 
the primary cause for their impending disruption, but also from the 
obvious relations of the applications to each other, the equally obvious 
consequences to the applicants of granting one and denying the other, 
and the Commission’s recognition of these facts by the manner in 
which it scheduled the hearings for substantially concurrent treatment. 
The parties too apparently gave similar recognition to the questioned 
possible outcome by their stipulation for the use of evidence in both 
proceedings. 

The issue concerning whether both applications should be granted 
was injected, not by the Commission’s report or any other action 
taken by it, but by the filing of the applications in the first place. 
If appellees misconceived the nature of the proceedings in this respect, 
as we do not think was the case, they were not misled into doing so 
by any action of the Commission or the other appellants. 

We turn therefore to the objections made on the score of the 
Commission's findings and its treatment of the evidence. In our opinion 
they are equally untenable. The principal cause of complaint in these 
respects is that the Commission did not consider each case exclusively 
on its own record but looked to the evidence in both proceedings in 
forming its judgment. If this is true and if it has resulted in sub- 
stantial prejudice to the appellees, as might occur, for example, if 
the Commission were shown prejudicially to have considered evidence 
bearing on one case which did not affect it and was presented in 
the other, and which appellees were given no opportunity to meet, 
the orders, or one of them, would be improperly grounded. 

But no showing of this sort has been made. It is to be recalled 
that all of the appellees, as well as both of the applicants, were parties 
to both proceedings; were represented at all of the hearings, which 
were conducted at substantially the same times and places; and were 
given full opportunity to present all evidence they considered pertinent, 
to cross-examine witnesses and otherwise to protect their interests. 
Moreover, large portions of the evidence applied as much to one appli- 
cation as to another. This was true, for example, of the proofs relating 
to traffic conditions, shipper demands, the need for faster service and 
mechanical refrigeration, and other items. In these circumstances it is 
difficult to see haw appellees could have sustained substantial prejudice 
from the Commission’s consideration of the evidence upon matters as 
closely related as those in issue in these two proceedings. 

Nor indeed do they succeed in showing such prejudice. As we 
understand them, the most that they assert is that the Commission’s 
report so commingles the two cases that it is impossible to determine 
which statements are supported by which record. But neither in the 
briefs, nor upon specific inquiry at the argument, were they able to 
point to any particular instance of prejudice. Nor in fact does the 
_ opinion of the District Court, although it asserts that the report is 

filled with numerous instances of this sort. The assertion, we think, 
is colored by the court’s erroneous idea that the report first injected 
the question whether both applications should be granted; and to the 
same cause, it would seem, may be attributed the court’s undue dis- 
counting of the fact that upon this issue, as on the alternative possible 
outcomes, much of the evidence was identical, made so by the parties’ 
own stipulation. In any event the appellees have not pointed to any 
specific statement in the report which is obviously applicable to both 
cases or which is required as a basic finding to support the order in 
one, which is without support in both records or in the one which is 
appropriate. 

In the absence of any showing of specific prejudice, the claim comes 
down to the highly technical objection that the Commission, in the final 
stage of forming its judgment, could not in either case take account 
of what had been done in the other, notwithstanding the closely related 
character and objects of the applications and the prior proceedings. 
The contention in its farthest reach amounts to a legal version of the 
scriptural injunction against letting one’s right hand know what one’s 
left hand may be doing. 


Obviously it would be consistent neither with good sense nor, we 
think, with the type of hearing assured by the statute to force the 
Commission to put on such complete blinders, Whatever may be the 
limits outside which it cannot go in looking beyond the record in the 
particular proceeding at the stage of formulating its judgment, none 
certainly would go so far. And, given that the report contains all the 
essential findings required, cf. Florida vs. United States, 282 U. S. 194, 
the Commission is not compelled to annotate to each finding the evi- 
dence supporting it. 


It is true that ordinarily an administrative agency will act appro- 
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priately, in a proceeding of this sort, upon the record presented and 
such matters as properly may receive its attention through ‘“‘officia! 
notice.’’ It is also true that this Court, in appropriate instances, has 
limited the use of the latter implement in order to assure that the 
parties will not be deprived of a fair hearing. See United States vs. 
Abilene & So. Ry Co., 265 U. S. 274, 286-290; Interstate Commerce Com- 
mission vs. Louisville & Nashville R. Co., 227 U. S. 88, 93-94. But in 
doing-so it has not undertaken to make a fetish of sticking squarely 
within the four corners of the specific record in administrative pro 
ceedings or of pinning down such agencies, with reference to fact 
determinations, even more rigidly than the courts in strictly judicial 
proceedings. On the contrary, in the one case as in the other, the mere 
fact that the determining body has looked beyond the record proper 
does not invalidate its action unless substantial prejudice is shown to 
result. Market St. Ry. Co. vs. Railroad Com’n, 324 U. S. 548, 561-562: 
cf. Opp Cotton Mills vs. Administrator, 312 U. S. 126, 154-155. In these 
cases no more is necessary than to apply that rule. 

The remaining objections are directed more appropriately to the 
findings and their support in the evidence. Appellees say that the order 
granting both applications is defective in that it is not founded upon 
an express finding or indeed upon any finding that there was a need 
for two through-line operations which would be in competition with 
one another. They urge that it was not sufficient for the Commission 
to find, as it did on adequate evidence, that the existing service between 
Portland and San Francisco was inadequate; and to conclude, as the 
report expressly stated, that in view of this fact, among others, ‘‘public 
convenience and necessity require the operations set forth in our find- 
ings herein.’’ This statement was additional to the explicit conclusion 
already noted that the situation presented by the applications was one 
which required either granting both or denying both. And the findings 
expressly stated, concerning each application, that the ‘‘present and 
future public convenience and necessity require the extended opera- 
tions.’’ 

Apart from the fact that this was all that the statute required, cf. 
United States vs. Detroit and Cleveland Navigation Co., No. 22, O. T. 
1945, decided November 5, 1945, and the further fact that there can be 
no presumption that the Commission disregarded the public or any 
other interest, there are two obvious answers. One is that the Com- 
mission, in making the separately stated findings, could not have been 
oblivious to the competitive consequences of its order or the relation 
of those consequences to the public interest. The other is that those 
findings, read in the light of the report, adequately and expressly cover 
the element of public convenience and necessity, including the com- 
petitive factors which the Commission inescapably had in mind, Only 
the most hypercritical reading of the findings, and one which ignores 
the report’s explicit statements in many respects, could construe them 
as meaning only that each operation was required by public conveni- 
ence and necessity without any regard to the competitive consequences 
of granting both. The Commission should not be required to rewrite its 
report simply to say, redundantly we think, that both operations, as 
well as each, are required by public convenienve and necessity. 


Appellees further say that, even if the Commission was correct in 
granting a certificate of public convenience and necessity to O. N. C., 
it improperly granted such a certificate to Consolidated. Section 207(a) 
requires that the Commission find ‘‘that the applicant is fit, willing, 
and able properly to perform the: service proposed’’ and the District 
Court made a finding of fact that ‘‘the Commission failed to find, and 
there is no evidence in the record to support such a finding, that 
Consolidated is adequately equipped under any conditions.’’ 

The court undoubtedly did not mean that there was no finding 
whatever as to fitness, willingness and ability, for the Commission 
did not make such a finding in the statutory language. What was 
obviously meant was that such an ultimate finding was not enough, 
as of course it was not, see Florida vs. United States, supra, in the 
absence of a basic finding to support it; and that there was no such 
basic finding. , 

We do not agree, however, that there was no such basic finding. 
The paragraph of the Commission’s report set out in the margin 
was a sufficient finding, though inartistically drawn, concerning Con- 
solidated’s financial fitness and ability. Nor was there a lack of 
evidence to support this. 

Finally, the District Court remanded the cases for rehearing in 
order for the Commission, among other things, to determine Consol- 
idated’s fitness ‘‘to initiate and maintain one of such lines in view of 
present conditions.’’ This action was unwarranted. The records in 
the two proceedings were closed in October, 1940. The Commission 
issued its report and order on March 1, 1943. A petition for rehearing 
was filed by the appellees and other protestants on April 30, 1943, and 
was denied by the Commission on August 2, 1943. The certificates were 
issued on September 7 and 15, 1943. Suit was brought in the District 
Court on January 13, 1944. The court rendered its decision on Sep- 
tember 20, 1944, suggesting that the Commission had improperly denied 
the petition for rehearing. Its view was that the record was s0 
stale, particularly in view of the influence of the war upon trans- 
portation facilities, that application of the doctrine of Atchison, Topeka 
& Santa Fe Ry. Co. vs. United States, 284 U. S. 248, was proper. 


That case, as has been indicated more than once, was ‘‘promptly 
restricted . . to its special facts, United States vs. Northern P. R. 
Co., 288 U. S. 490, and it stands virtually alone.’’ Interstate Commerce 
Commission vs. Jersey City, 322 U. S. 503, 515; see also Baltimore & 
Ohio R. Co. vs. United States, 298 U. S. 349, 389. Except in the 
single instance, it has been held consistently that rehearings before 
administrative bodies are addressed to their own discretion. Interstate 
Commerce Commission vs. Jersy City, supra. Only a showing of the 
clearest abuse of discretion could sustain an exception to that rule. 
The Commission was well acquainted with the impact of the war upon 
facilities for transport and upon the transportation business in general. 
In addition to its own expert knowledge concerning such matters, it 
had before it not only the facts set forth in the petition for rehearing 
but also those alleged in the extended replies filed by the applicants. 

We think the court misconceived not only the effects of the Com- 
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mission’s action in these cases but also its own function. It is not 
true, as the opinion stated, that ‘‘...the courts must in a litigated 
case, be the arbiters of the paramount public interest.’’ This is rather 
the business of the Commission, made such by the very terms of the 
statute. The function of the reviewing court is much more restricted. 
It is limited to ascertaining whether there is warrant in the law and 
the facts for what the Commission has done. Unless in some specific 
respect there has been prejudicial departure from requirements of 
the law or abuse of the Commission’s discretion, the reviewing court is 
without authority to intervene. It cannot substitute its own view 
concerning what’should be done, whether with reference to competitive 
considerations or others, for the Commission’s judgment upon matters 
committed to its determination, if that has support in the record and 
the applicable law. ; 
The judgment is reversed. 


Denial of “Dual” Motor Rights 
Upheld by Supreme Court 


By a per curiam decision, the Supreme Court of the United 
States has, in effect, sustained a decision of the Commission de- 
nying to a motor carrier “grandfather” rights as a common 
carrier on the basis of operations on and before the “grand- 
father” date—June 1, 1935—-which the Commission regarded 
as those of a contract carrier. 

The Supreme Court’s per curiam decision in No. 803, Austin 
F. Akin, Appellant, vs. United States of America, Interstate 
Commerce Commission et al., granted the government’s mo- 
tion to affirm, and did affirm, a decision of the federal district 
court for the western Louisiana district, sustaining an order of 
the Commission denying a certificate for motor common carrier 
rights, under the “grandfather” clause of the motor carrier act 
of 1935, with respect to transportation of property between 
certain points in Texas and Louisiana, over specified routes. 

Documents filed on appeal to the Supreme Court showed 
that the appellant had begun his truck operations in 1932, had 
obtained a contract carrier permit from the Texas Railroad 
Commission in 1934, authorizing transportation of packinghouse 
products requiring refrigeration, for Swift & Co., between 
Fort Worth, Tex., to the Louisiana state line over specified 
routes (no authority for operation within Louisiana having been 
required at that time), and had obtained a contract carrier 
permit from the Commission in 1938, authorizing transporta- 
tion of packinghouse products over irregular routes from spe- 
cified points in Texas to specified points in Louisiana. Later, 
Akin had obtained additional contract carrier authority in three 
additional permits from the Commission. At the hearing on the 
instant application, the Commission considered evidence with 
respect to past common carrier operations but refused to con- 
sider evidence covering past contract carrier operations, and 
found that the applicant’s service in the past had been prepon- 
derantly that of a contract carrier and that the holding by Akin 
of a certificate and of the permits previously granted would not 
be consistent with the national transportation policy and with 
the public interest, wherefore it denied the common carrier 
application. 

On appeal, Akin contended that the Commission had erred 
in refusing to consider a part of the evidence submitted, that it 
had failed to determine whether the operations in question had 
been those of a common or a contract carrier, and that there 
was not substantial evidence to support the Commission’s order. 


KEESHIN REORGANIZATION 


Federal Judge William J. Campbell, of Chicago, on March 
8 ordered John L. Keeshin, former president, and Joseph Dono- 
van, former executive vice-president, of Keeshin Freight Lines, 
Inc., to testify before a special master in bankruptcy, March 
19, at a hearing in connection with the reorganization of the 
lines. The subpoenas were requested by William F. Drohan 
and Daniel D. Carmell, trustees of the property (see Traffic 
World, February 9, p. 404). 

A 21A examination, requested by trustees, will be con- 
ducted by Special Master Bruno Novogrodski, at 11 a. m., 
March 19, Judge Campbell ordered. The hearing is preliminary 
to a report by trustees, to be delivered by May 15. 

Judge Campbell further appointed Joseph A. Connors, of 
New York, general manager for the Seaboard Freight Lines, 
Inc., for the past 11 years, to continue in that position for one 
year at a salary of approximately $10,000 a year. Trustees had 
requested the appointment. 


SEVEN FOUND GUILTY IN FREIGHT THEFTS 


Seven Chicago men, ranging in age from 19 to 60, were 
found guilty of stealing or receiving $1,400 worth of goods over 
a recent period from freight trains of the Indiana Harbor Belt 
Line Railroad, in a trial, March 11, before Federal Judge 
Michael L. Igoe, of Chicago. Four of the men were employes 
of the railroad. All were referred for pre-sentence investiga- 
tion to the probation department, and sentencing was deferred 
to April 18 
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REGULATION OF COMMON CARRIERS 


(District Court, M. D. North Carolina.) Evidence supported 
finding of Interstate Commerce Commission granting some but 
not all of the operating authority sought by motor carrier in a 
“grandfather application” and denying in part a certificate of 
public convenience and necessity. Interstate Commerce Act 
Secs. 206 (a), 207 (a), 49 U. S. C. A. Secs. 306 (a), 307 (a). 


Courts, in suit to set aside orders of Interstate Commerce 
Commission relative to motor carriers, will not weigh conflict- 
ing evidence offered before commission nor invade commission’s 
realm of legislative discretion. Interstate Commerce Act Secs. 
206 (a), 207 (a), 49 U. S.C. A. Secs. 306 (a), 307 (a). 


Where evidence is adequate to support findings of Inter- 
state Commerce Commission with reference to motor carriers 
and where commission’s actions are confined within orb of its 
powers under Interstate Commerce Act, as construed by the 
courts, order will be sustained. Interstate Commerce Act Secs. 
206 (a), 207 (a), 49 U. S. C. A. Secs. 306 (a), 307 (a). 


Interstate Commerce Commission, in its capacity as agency 
to which Congress has assigned duty of hearing evidence and 
deciding public convenience and necessity of proposed routes 
and commodities to be carried by motor carrier, cannot act ar- 
bitrarily in considering the evidence. Interstate Commerce Act 
Sec. 207 (a), 49 U. S. C. A. Sec. 307 (a). 


Interstate Commerce Commission on application of a motor 
carrier for a certificate of public convenience and necessity 
must, in its administrative discretion, determine what public 
convenience and necessity requires and whether existing au- 
thorized carriers are ready and able to serve the public ade- 
quately. Interstate Commerce Act Sec. 207 (a), 49 U. S. C. A. 
Sec. 307 (a). 


Where Interstate Commerce Commission denied motor 
carrier’s application for certificate of public convenience and ne- 
cessity with respect to certain territory and commodities on the 
basis of prior findings, adequately supported by evidence, that 
there existed no public convenience and necessity, or that exist- 
ing authorized carriers were ready and able to serve the public 
adequately, order would not be set aside. Interstate Commerce 
Act Sec. 207 (a), 49 U. S. C. A. Sec. 307 (a). 

The effect of Interstate Commerce Commission’s order on 
motor carrier’s operation and upon transportation system is a 
matter primarily for determination of commission. Interstate 
Commerce Act Sec. 207 (a), 49 U. S. C. A. Sec. 307 (a). (Mc- 
Lean Trucking Co. vs. United States, 63 Fed. Supp. 829.) 


Rock Island Reorganization 
Plan Continued to April 25 


Asserting that it might be desirable to return the reor- 
ganization case involving the Chicago, Rock Island & Pacific 
Railway to the Interstate Commerce Commission, Federal 
Judge Michael L. Igoe, of Chicago, on March 13 continued 
— April 25 a hearing on confirmation of the reorganization | 
plan. 

Judge Igoe gave the following reasons for holding up | 
proceedings: Hearings in the Senate on proposed railroad re- , 
organization proceedings; studies by the House judiciary com- | 
mittee “which has been very critical of this court’s handling | 
of the case”; an appeal in the case before the United States © 
circuit court of appeals; opposition of preferred stock and | 
convertible bondholders to confirmation of the plan; and the | 
opinion of the ‘man in the street.” 

Commenting on the action of the court of appeals in | 
staying action in his court, Judge Igoe said: “The hands of ; 
this court are tied. We can’t pruceed even if we want to. I am 
more and more inclined to helieve that this whole matter 
should be referred back te :::e Interstate Commerce Com-/} 
mission—-then both bond and stockholders could have their | 
day in court again. 

“In view of the widespread attention this case is getting | 
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it seems it is not a matter to be settled finally by a middle 
western district court.” 

Earlier in the hearing, counsel for creditor groups which 
approved the plan during recent balloting, opposed the peti- 
tion for indefinite continuance. 

During questioning of counsel for the first and refunding 
mortgage bondholders committee, it was revealed that many 
of the insurance company holders had completely disposed of 
their bonds, and that the Metropolitan Life Insurance Co. 
remained the principal insurance holder, with holdings of ap- 
proximately $4,000,000, compared with $10,000,000 earlier. 


Commission Denial of Cross- 
Haul Authority Upheld 


Nev, Jersey statutory court holds Commission does 
not discriminate as between regular and irregular- 
route carriers in denying latter right to cross-haul 
through base points between authorized radial ter- 
ritories, citing Commission contention that such au- 
thority would eliminate distinction between radial 
and non-radial operations 


Following the authority of U. S. vs. Carolina Freight Car- 
riers Corporation, 315 U. S. 475, and other cited cases, that 
proof of substantial operations is necessary to support a claim 
of “grandfather” rights and that holding out in the absence of 
actual operations does not meet statutory requirements, the 
federal court for the New Jersey district has upheld the order 
of the Commission in MC 1091, Garford Trucking, Inc., Com- 
mon Carrier Application. ; 

In that proceeding, while granting authority for operations 
from a base territory in the New York commercial zone and 
certain counties in N. J.; irregular route rights between all 
points in the base territory on the one hand, and, on the other, 
Providence, R. I., points in Massachusetts and Connecticut and 
in three New York state counties, as well as certain New Jer- 
sey counties, Delaware, eastern Pennsylvania, Baltimore, Md., 
and Washington, D. C.; and between Scranton, Pa., Baltimore, 
Washington, and points in Westchester county, N. Y., outs'de 
of the New York commercial zone, the Commission did not 
grant the applicant the right to cross-haul freight between 
points in the northerly area of the radial territory and points 
in the southerly radial area through any point in the base 
territory. 

The court said there was no disclosure to reflect the sub- 
stantiality of certain shipments shown in the record from the 
base area or from Philadelphia, to points in Connecticut and 
Massachusetts, and that there was no indication as to whether 
or not the applicant had interchanged any of the freight. Also, 
the court said, it failed to list a single through shipment arising 
either in New England territory or in Baltimore and Washing- 
ton that it had carried between any of those points. 

A tariff offered in evidence as shown the bona fide holding 
out of the applicant, said the court, failed to fortify its conten- 
tion of such holding out “as it does not list any rate for car- 
rying either class or commodity freight in either direction be- 
tween any point in the northerly area of radial territory and 
any point in the southerly area of radial territory through any 
point in ‘base territory’.” 

“The fact is,” said the court, after saying the carrier had 
maintained no terminal space and did not have a telephone 
listed in Baltimore or Washington, or at any point in New 
England, “that plaintiff has not shown this court that the 
Commission has ignored any material evidence or that it has 
acted arbitrarily or capriciously in its consideration of the 
evidence presented on this issue. The record and evidence 
submitted by the plaintiff to the Commission to establish its 
‘grandfather’ right to the route in question disclosed that no 
operation ever existed in either direction between any point 
in New England territory through any base point to Baltimore, 
Md., and Washington, D. C., during the critical period.” 


At one point the court observed that, in reply to the car- 
rier’s charge that inconsistent pronouncements had been 
made by the Commission in Powell Bros. Truck Lines, Inc.— 
Purchase—Bryan, 39 M. C. C. 11, and G. & M. Motor Transfer 
Co., Inc., Common Carrier Application, 43 M. C. C. 497, the 
Commission asserted that consistency in its decisions was not 
a legal requirement in its adjudication of the cases before it. 
The court continued: 


Moreover, neither the reason nor the wisdom of its decisions are 
susceptible of question by the courts. The scope of their inquiry is 
confined to the determination of whether or not there is evidence to 
support the judgments of the Commission. In any event, the Comis- 
sion took the further position that its decisions in question were 


quite consisten and that there was substantial evidence to support its 
findings. 
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Discussing the charge of the carrier that the Commission 
had held that regular-route highway sections might be com- 
bined to form through service, unless a specific limitation was 
written into the certificate, while irregular highway sections 
might not be combined to form through service unless specific 
authority has been provided in the certificate whether or not 
the same highways, pick-up and destination points were em- 
ployed, thereby more liberally interpreting certificates of 
regular-route operators, and its conclusion that the Commis- 
sion had discriminated against the irregular-route carriers, 
the court quoted the Commission’s definition of the distinction 
between radial and non-radial service. 

The court said the Commission’s right to make such clas- 
sification had not been successfully questioned and that the 
Commission had held that “to adopt the interpretation urged 
by applicant and permit radial operators to perform cross- 
hauls between points in authorized radia territories through 
a base point or points would so change the scope of such car- 
rier’s operation as virtually to eliminate the distinction be- 
tween radial and non-radial carriers. . . .” The court said 


it did not believe the Commission had discriminated against 
the plaintiff. 





REGULATION OF COMMON CARRIERS 


(St. Louis Court of Appeals. Missouri.) Under the Inter- 
state Commerce Act providing that a carrier is liable to holder 
of bill of lading for any loss, damage, or injury to property 
transported, carrier is liable for the “full actual loss,” which in 
general means value of property at point of destination at time 
delivery should have been made. Interstate Commerce Act Sec. 
20. (11), 49 U.S.C. A. See. 20 (14). 

The “value” of damaged interstate goods for which carrier 
is liable is market value at destination, except that contract 
price may constitute proper basis for estimating damage where 
goods are shipped pursuant to a contract of sale at a stipulated 
price, so long as contract price does not exceed market value, 
unless carrier has been notified at time of shipment that the 
goods have been sold for a higher figure. Interstate Commerce 
Act Sec. 20 (11), 49 U. S. C. A. See. 20 (11). 

The law of damages contemplates that remedy provided in 
a given case shall only afford compensation for whatever injury 
is actually sustained. 

The ‘full actual loss” for which carrier is liable for damage 
to interstate shipment may not-exceed market value of goods at 
destination, or the contract price where goods were shipped pur- 
suant to a contract of sale, plus whatever incidental damages 
may naturally and proximately have resulted from the loss or 
injury complained of. Interstate Commerce Act Sec. 20 (11), 
49 U. S. C. A. Sec. 20 (11). 

Where manufacturing costs exceed contract price, an inter- 
state shipper of damaged goods shipped pursuant to a contract 
of sale cannot enhance his damages by manufacturing goods to 
replace those which have been lost and afterwards recover cost 
of manufacture. Interstate Commerce Act Sec. 20 (11), 49 
U. S. C. A. See. 20 (11). 

Where shipper of interstate goods, shipped pursuant to a 
contract of sale, replaces damaged goods, and cost of replace- 
ment is less than the contract price, carrier may rely on such 
fact in mitigation of amount it must pay to afford just com- 
pensation. Interstate Commerce Act Sec. 20 (11), 49 U.S. C. A. 
Sec. 20 (11). 

The contract price of damaged goods of interstate shipper, 
shipped pursuant to a contract of sale, is maximum and not 
minimum recovery of shipper against carrier, and nothing above 
that amount is allowed except as special damages, which are 
not recoverable unless they have been contemplated as between 
shipper and carrier at time shipment was made: Interstate 
Commerce Act Sec. 20 (11), 49 U. S. C. A. Sec. 20 (11). 

Where an interstate shipment of food was shipped to con- 
signor’s customer at an invoice price at destination, and while 
in hands of carrier became tainted with turpentine, after con- 
signor made replacement to customer at same price and at same 
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cost to consignor, consignor was not entitled to recover from 
carrier price contracted to be paid by customer, but was limited 
to actual cost price to consignor and an additional sum ex- 
pended by consignor in examining returned damaged food. In- 
terstate Commerce Act Sec. 20 (11), 49 U. S. C. A. Sec. 40 (11). 
Lee oey Sea Food Co. vs. Gordons Transports, 191 S. W. Rep. 
2d A 


Government Recklessly Inaccurate 
in Rate Suit, Says A. A. R. 


Rail association and other defendants joined with 
it in Department of Justice anti-trust rate-making ac- 
tion answer allegations. A. A. R. denies it originates 
rates or exercises control over their establishment. 
Explains why it was organized and how it has func- 
tioned as a cooperative agency for rail carriers. Says 
government operation of railroads probably would 
have been necessary in war period if A. A. R. had 
not been in existence 


Contrary to allegations made by the United States of Amer- 
ica in its anti-trust rate-making suit against the railroads and 
others pending in the federal district court at Lincoln, Neb., 
the Association of American Railroads, one of the defendants, 
is not “a supreme authority in the matter of initiating rates’; 
has “nothing to do with the initiation of rates or charges’; and 
does not “in any way interfere with the action of individual 
carriers in the matter of originating rates,’ according to the 
answer filed in the court on behalf of the association and officers 
and directors thereof named as defendants in the suit (see 
Traffic World, March 9, p. 670). 


The answer, a document of 55 long printed pages, is signed 
by R. V. Fletcher, Earl Cline, Charles D. Drayton and August 
G. Gutheim, as attorneys for those defendants indicated. 


The answer proper is set forth in the first 31 pages, the 
other pages being occupied by appendices. Paragraph after 
paragraph set forth specific denials to specific allegations in the 
government’s complaint—all involving the question of alleged 
illegal activities (under the anti-trust laws) of the railroad as- 
sociation and the named officers and directors. 


As to being the master mind behind the rate-making or- 
ganizations of the carriers, the association says it receives no 
reports from rate organizations or rate conferences, that it has 
no control or any power of visitation over such conferences, 
and that “it interferes not at all with the activities of such 
conferences or organizations.” 


“The repeated assertions in the complaint as to the su- 
premacy of the said association in rate matters are purely gra- 
tuitous and are recklessly and unjustifiably inaccurate,” the 
answer asserts. 


A. A. R. Rate Protest Resolution 


Referring to the resolution of May 17, 1935, adopted by the 
A. A. R. board of directors, declaring that no further requests 
for suspension of tariff publications of one group of lines would 
be filed with the Commission by other lines, “unless there has 
first been a conference of representatives of both parties with 
the officers of this organization,” and that “where one group 
of lines has knowledge of contemplated: publication of tariffs 
by another group believed to be harmful to it, application for 
conference with officers of this association will be made in ad- 
vance of filing such tariffs,” the answer said that, so far as the 
defendants were informed, “this resolution is the only basis for 
the charge in the bill of particulars that one railroad may not 
protest the rates of another without the approval and consent 
of the Association of American Railroads or some railroad- 
maintained rate conference.” 


“There is nothing, however, in the said resolution which 
grants power to the Association of American Railroads or to 
anyone else to prohibit final action by a group of railroads in 
the direction of protesting against rates filed by another group,” 
the answer continued. 


“The only purpose and effect of the said resolution was to 
encourage groups of carriers, before taking such action, to dis- 
Cuss the matter with officers of the Association of American 
Railroads. These defendants aver that no case or instance to 
which the provisions of the above quoted resolution were ap- 
plicable has arisen for many years. These defendants reiterate 
and emphasize that fact that nothing in this resolution and 
nothing in any action taken by the Association of American 

ailroads have ever prevented or were intended to prevent the 
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filing of rate changes or requests for suspension of rate changes 
by any individual carrier or carriers.” 


No Appeal Machinery Provided 


Denial is made in the answer that articles, resolutions, 
rules and regulations of the association provide or set up a mode 
of appeal from the decisions of rate conferences with respect 
to rates. 

“No machinery providing for such a system of appeals to 
this association is in existence,” it continues. “In fact, no ap- 
peal lies from a decision of a rate conference to the Association 
of American Railroads, nor are actions taken by such rate con- 
ferences subject to review by the Association of American 
Railroads.” 

The defendants deny that any so-called “private system 
of judicature” culminates in the Association of American Rail- 
roads and they “deny that any part of its plan of organization 
or any rules, regulations and resolutions of said association con- 
template or provide that the board of directors of such associa- 
tion shall be the ultimate arbiter in all controversies among 
members of the association.” 

The plan of organization, the answer says in effect, does 
not in the least interfere with independent action by railroads 
in rate matters. 

The defendants deny that “any private government of the 
railroad industry has been given authority by defendants and 
their alleged co-conspirators to exercise power comparable to 
that exercised by the government of the United States.” 


War Committee Had Justice Approval 


The government’s complaint, it is averred, listed the Traffic 
Executive Chairmen’s Committee. Defendants point out that 
this. committee was a “war committee” organized under the 
urge of O. D. T. Director Eastman as well as the War. and 
Navy Departments and other agencies of government “and with 
the approval and endorsement of the Attorney General.” 

“These defendants most respectfully assert that the activ- 
ities of this committee, sanctioned and approved as they were 
by the Attorney General, cannot consistently be now alleged 
to have beén in violation of the anti-trust laws,” said the answer. 

The answer deals with the history of the association and 
its predecessors, the present association being a consolidation 
of a number of existing railroad organizations, reference being 
made to Coordinator Eastman’s recommendation for “a more 
perfect union” of the railroads in the interest of improving 
service and reducing costs to the public. 


Roosevelt Mentioned 


Franklin D. Roosevelt, as Democratic nominee for Presi- 
dent in 1932, the answer avers, made a speech at Salt Lake 
City in which he “meade it clear that the country expected the 
railroads to cooperate with each other to a greater degree than 
they had, in order to effect needed economies and prevent need- 
less wastes. Mr. Roosevelt laid emphasis upon the fact that the 
railroads were expected “to put their house in order.” 

Carrier cooperation also was called for in the emergency 
railroad transportation act of 1933, it is pointed out. : 

“Tt being obvious that there was a public demand and ur- 
gent need for coordinated and cooperative effort among the 
railroads, the Association of American Railroads, as shown in 
its plan .of organization, undertook to serve its members by 
furnishing a medium for discussing common problems and for 
reaching conclusions which could be recommended to the mem- 
bers with respect to certain questions of common interest affect- 
ing the welfare of the industry and the public as well,” con- 
tinued the answer. 


Function of Traffic Department 


Defendants review the setup of the association and tell 
about the activities of each of the units thereof. With respect 
to the traffic department, defendants say: 


The Association of American Railroads maintains a traffic depart- 
ment, under the supervision of a vice-president, aided in normal times 
by the traffic advisory committee heretofore referred to. This depart- 
ment handles matters with government departments and with the Inter- 
state Commerce Commission and in the war period handled numerous 
matters connected with the movement of war traffic of interest to the 
War Department, the Navy Department and the Office of Defense Trans- 
portation. The traffic department acts in an advisory capacity to rail 
roads with respect to matters of general interest, such as the publication 
of tariffs, the simplification of tariff publications and similar matters. 
It serves as a convenient medium for the discussion of general traffic | 
problems, many of which are pending before the Interstate Commerce 
Commission. The traffic department of the said association does not 
make rates, or initiate rates, or exercise any control whatever over 
rate conferences, or in any way interfere with the action of individual 
carriers in the matter of originating rates. 


Cooperation in Period of War 


Defendants point to the results of the railroads having had 
such an organization as the A. A. R. in the period of the war 
in the following: 





SYDNEY—principal 
seaport of Australia and capital 
of New South Wales. One of the 
largest steel-arch bridges in the 
world spans its fine modern har- 
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serves Pacific Coast Gateways to Australia 


Peacetime trade with countries overseas has begun to flow in and out of Pacific coast 
ports—all the way from Vancouver, B. C., to California. 


Traditional friends since long before the war, America and Australia find themselves 
on an even more cordial footing. This friendship, according to Great Northern Railway’s 
Foreign Department, has stimulated a growing demand in Australia for America’s prod- 
ucts of convenience and comfort. 


At.the same time, Australians are counting on supplying American markets with 
more of their own products. 

Great Northern—an “‘old hand” in Pacific trade—welcomes inquiries on import and 
export shipping between the United States and Australia. 

G.N. provides fast, dependable transportation to principal Pacific coast gateway ports. 


Consult: H. G. DOW, Vice President, Foreign Department, 233 Broadway, New York 7, 
N. Y., P. H. BURNHAM, Freight Traffic Manager, 175 East 4th Street, St. Paul 1, Minn., 
W. R. DALE, Foreign Freight Agent, 4th Avenue and Union Street, Seattle 1, Wash., 
R. W. TRAYNOR, Import and Export Agent, 105 West Adams Street, Chicago 3, IIll., or Great 
Northern freight traffic representatives in more than 50 cities in the United States and Canada. 


GREAT NORTHERN RAILWAY 
Cateacon Gute Lakee, Faeific Notthwatt-and California Poe 
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During the war period particularly, the Association of American 
Railroads functioned cooperatively with the armed forces of the United 
States in handling war traffic and troops in such a way as to promote 
the war effort, in a manner which was entirely satisfactory to those 
charged with responsibility for carrying on the war. From time to 
time, the heads of the War and Navy Departments have publicly ex- 
pressed their satisfaction at the manner in which the Association of 
American Railroads performed its duties and numerous public state- 
ments were made by the heads of the transportation departments of the 
War and Navy to the effect that it would have been impossible to 
carry on the war successfully if no such organization had been in 
existence. These Defendants assert that if the Association of American 
Railroads or some similar national organization had not been in exis- 
tence, it would probably have been necessary for the government to 
take over the railroads and operate them, as they did in the first world 
war, with the result that the expense of the war would have been 
greatly increased and the operating efficiency of the railroads greatly 
impaired. During the war period, officers of the said Association were 
in daily contact with the War Department, the Navy Department, the 
Office of Defense Transportation and the Interstate Commerce Com- 
mission, such contacts resulting in adjustments of rates, the reassign- 
ment of cars and locomotives, expedited movement of emergency men 


and materials, precisely as if all of the railroads had been under a 
common ownership and management. 


Practical Aspects of R. R. Operations 


“These defendants,” says the answer, “respectfully assert 
that the railroads of the United States, in one sense, constitute 
a single national transportation system for the transportation 
of freight and passengers by rail from every point in the United 
States to every other point. Freight cars move freely from one 
line to another and many of such movements occur by reason 
of the establishment of joint through rates, the duty to establish 
which rests upon the railroads under the explicit provisions of 
the interstate commerce act. 


“In order to establish a joint through rate to which more 
than one railroad is a party, there must necessarily be some 
conference among the parties thereto, in order that the measure 
of the rate may be agreed upon and that some understanding 
be reached with respect to the portion of the revenue which 
each railroad shall receive. These defendants show, however, 
that under the provisions of the interstate commerce act, it is 
the duty of the railroads to afford all reasonable, proper and 
equal facilities for the interchange of traffic between their re- 
spective lines and connecting lines and railroads are prohibited 
from discriminating in their rates, fares and charges between 
connecting lines or unduly prejudicing any connecting line in 
the distribution of traffic not specifically routed by the shipper. 
It is, therefore, the obligation of the railroads under the law, 
in establishing joint through rates, to consider not only a single 
connecting line but all connecting lines capable of handling 
traffic subject to such joint through rates. To bring this about, 
there must be conference and consultation among the railroads 
parties to joint through rates. 


“Railroad rates and charges are, under the law, ultimately 
fixed and controlled by orders of the Interstate Commerce Com- 
mission. Railroads do no more than to propose rates. The 
Interstate Commerce Commission has been engaged in investi- 
gating and fixing rates for nearly 60 years. In that time, the 
Commission has passed upon and established a great many 
rates throughout the country and especially rates which involve 
the movement of important commodities. It is necessary for the 
railroads, in initiating rates, to observe the orders of the Inter- 
state Commerce Commission fixing such rates. Furthermore, 
the Interstate Commerce Commission has decided a great many 
cases establishing relationships among rates in order to prevent 
discrimination against particular persons, localities, gateways, 
ports and sections of the country. These orders must be re- 
garded by the railroads in establishing rates, so as to avoid 
that unlawful discrimination which the interstate commerce 
act prohibits. 


“Very few rates may be established by a single railroad 
without seriously affecting the welfare of shippers and receivers 
of freight situated on other railroads. By reason of the relation- 
ship of rates, it is absolutely necessary that railroads should 
confer among themselves and with shipvers when new rates 
are proposed whether they be increases or reductions. This 
fact has been recognized for nearly 60 years by the Interstate 
Commerce Commission and is a well established principle which 
no intelligent student of transportation has ever questioned.” 


W. P. B. Exemption Certificate 


The A. A. R. defendants, as did the western railroads in 
their answer, refer to War Production Board Certificate No. 44 
wherein the W. P. B. chairman approved joint action by carriers 
as “requisite to the prosecution of the war,” with respect to 
rate-making, the expiration date of said certificate now being 
May 1, 1946.- While said certificate is in effect, say defendants, 
under section 12 of public law No. 603, no prosecution or civil 
action “can be commenced under the anti-trust laws of the 
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United States by reason of action taken through rate bureaus,” 
etc. Continuing, and in conclusion, they say: 


These defendants assert that while the Association of American 
Railroads is not a rate-fixing or-rate-regulating organization, any action 
taken by the Association of American Railroads which might be con- 
strued as having any effect upon the initiation or establishment of rates 
cannot be made the subject of an action, if such action is taken while 
the said Certificate 44 is in effect. These defendants show, therefore, 
that insofar as the complaint filed by the plaintiff in this case represents 
an attack upon the Association of American Railroads by reason of 
alleged participation in the work of rate conferences or rate bureaus, it 
could not be commenced and may not be maintained, by reason of the 
provisions of the said section 12 of Public Law No. 603 and the provi- 
sions of the said Certificate No. 44 issued by the chairman of the War 
Production Board. ; 

These defendants deny each and every allegation in the said com- 


plaint and bill of particulars contained and not herein expressly ad- 
mitted or denied. 


And now, having fully answered, these defendants pray that they 
be hence dismissed, with costs. 


Rate Bureau Critics Invited 
to Testify by Wheeler 


Attorney General Clark, Secretary Wallace, Gover- 
.nor Arnall, Thurman Arnold and Arne Wiprud to 
‘have opportunity to state their views on Bulwinkle 
bill: Commissioner Aitchison to be witness for Com- 
mission 


Chairman Wheeler, of the Senate interstate commerce 
committee, has invited several who in the past have assailed 
rate making procedure and practices of railroads and other 
I. C. C.-regulated carriers to testify before the committee in 
the course of hearings on H. R. 2536, the .Bulwinkle bill exempt- 
ing from the anti-trust laws agreements between carriers when 
approved by the Commission, including agreements covering 
establishment of rate bureaus (see Traffic World, March 9, p. 
671). The hearings will begin March 20. 


It was stated at the committee that Senator Wheeler had 
invited Attorney General Clark, Secretary Wallace, of the 
Department of Commerce; Governor Arnall, of Georgia, com- 
plainant in a U. S. Supreme Court proceeding in which various 
northern and southern railroads are accused of conspiracy to 
violate the anti-trust laws; Thurman Arnold, former head of 
the Justice Department’s anti-trust division and former fed- 
eral appeals court justice, and Arne C. Wiprud, former chief 
of the transportation and rates section of the anti-trust divi- 
sion, who directed the presentation of testimony for the Justice 
Department in hearings held by the Senate interstate com- 
merce committee in 1943 on S. 942, the Wheeler bill to amend 
the interstate commerce act with respect to carrier rate-making 
procedures. 

In response to an invitation by Senator Wheeler for pres- 
entation of testimony on its behalf, the Commission advised the 
committee chairman that Commissioner Aitchison would rep- 
resent it as a witness at the hearings on H. R. 2536, it was 
said at the committee. It was stated that the committee also 
would hear many witnesses representing carriers, shippers and 
other interests who supported the bill in the hearings held by 
the House committee on interstate and foreign commerce on the 
Bulwinkle bill. 


TRUMAN ON DAYLIGHT SAVING TIME 


President Truman, in his press conference March 14, indi- 
cated that he did not believe the country would return to day- 
light saving time, but said that if Congress passed legislation 
ee such time on a nation-wide basis he would sign 
it. 

Asked whether he believed that the country should adopt 
daylight saving time as a means of stimulating food production, 
the President recalled that repeal of “war time’’ had been one 
of the first acts of Congress after the end of the war with Japan. 
He added that if the country as a whole would go back on day- 
light saving it would be a good thing, but that he did not like 
it if it operated only on a piecemeal basis. 


HEARING IN T. P. & W. INQUIRY 


Chairman Wheeler, of the Senate interstate commerce 
committee, stated on March 12 that a hearing that he had an- 
nounced on the preceding day for March 18, on S. Res. 229, his 
resolution for investigation of disruption of transportation on 
the Toledo, Peoria & Western Railroad, would be postponed 
indefinitely, because of illness of a witness (see Traffic World, 
Feb. 16, p. 476, and March 2, p. 614). 
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Senate St. Lawrence Seaway 
Hearings Concluded 


Senator Hatch says group will meet to determine fu- 
ture steps. Committee hears last three opponent wit- 
nesses in rebuttal. A. A. R. official replies to critics 
on railroads’ grain loadings, citing statistics to date. 
National St. Lawrence Conference executive says 
Canada would get greater benefits from project 
than U. S. 


Concluding its hearings on a joint resolution calling for ap- 
proval by Congress of the U. S.-Canada agreement of 1941 for 
completion of the St. Lawrence seaway and power project, a 
subcommittee of the Senate foreign relations committee, March 
9, heard rebuttal testimony of three witnesses opposing the 
project. Senator Hatch, of New Mexico, subcommittee chair- 
man, announced that the subcommittee would meet in execu- 
tive session to determine what steps would be taken in the fu- 
ture (see Traffic World, March 9, p. 677). 

Appearances on the last day of the hearings were W. C. 
Kendall, Washington, D. C., chairman, car service division, As- 
sociation of American Railroads; Tom J. McGrath, Washing- 
ton, executive director, National St. Lawrence Project Confer- 
ence; and R. C. Allen, Cleveland, O., president, Reserve Mining 
Co. 

Answering proponent witnesses who had testified to the 
effect that the railroads had fallen down in their duty as com- 
mon carriers in moving the grain produced in this country, Mr. 
Kendall said that since 1943 the grain loadings were the largest 
in railroad history and for 1945 exceeded those of any previous 


ear. 

In 1945, continued Mr. Kendall, total loadings of all rail- 
roads were 2,734,308 cars of grain and grain products, com- 
pared with a 10-year average of 1,941,980 cars, and that in the 
same year the northwest, central west and southwest areas 
loaded 1,864,544 cars as compared with 1,700,778 cars in 1944 
and a 10-year average of 1,259,810 cars. 

“This high level of loading has been maintained during the 
first two months of 1946, the total for all roads during this eight- 
week period being 415,985 cars as compared with 342,640 in 
the corresponding period of 1945; and for the western districts 
for the first eight weeks of 1946, 274,917 as compared with 230,- 
604 in 1945,” said Mr. Kendall. 

On March 9, said he, figures were released showing loadings 
for the week ended March 2, the three western districts having 
loaded 41,846 cars of grain and grain products, as compared 
with 26,586 cars in the corresponding period of 1945. He said 
this comparison showed an increase of more than 15,000, or 
better than 50 per cent. 


“It is probably not fully appreciated that the transporta- 
tion requirements for export have been greatly increased dur- 
ing recent months,” continued Mr. Kendall. “The number of 
carloads of export grain unloaded at all ports for the years 
1939 to 1944, inclusive, averaged 3,593 cars per month. For the 
eleven months ended with February, 1946, the average has 
been 16,786 cars, which figure represents about four and one- 
half times previous requirements for this service. The number 
of cars which have been reported as unloaded during the years 
1939 to 1944, inclusive, are the only comparable records avail- 
able, these data not being kept in this form prior to 1939.” 


Snows Interfere with Loading 


Heavy troop movements from the Pacific coast early this 
year added to the railroads’ grain-moving difficulties at a time 
of unfavorable weather, said Mr. Kendall, adding that influenza 
epidemics in western areas aggravated the manpower shortages. 

“Early in January heavy storms and severe cold overtook 
the four northern transcontinental lines and interfered se- 
riously with their operation,” said he. ‘“There were thousands 
of available box cars in that area but it was impossible, due 
= the conditions referred to, to move them into position for 
oading.” 

Mr. Kendall added that he personally had records of from 
15 to 20 heavy box-car trains heading west and being stalled 
in the snows. It should be emphasized, he continued, that such 
Situations occurred only in winter periods of unusual severity 
and at times of the year when a seaway would be of no service 
as an aid to rail transportation. 

“It should perhaps be explained, in view of the various 
Statements made about the railroads’ performance, that there 
has been no difficulty in handling the tremendous war load, or 
moving grain, until the last few weeks of 1945 and the early 
part of 1946,” averred Mr. Kendall. 

Mr. McGrath, of the National St. Lawrence Project Con- 
ference, said the theory of the project’s supporters was that 
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the agreement with Canada to build the project should be made 
first; that construction should be started and the necessary 
ancillary arrangements perfected later. 

“During 1941, this argument had some force,” continued 


Mr. McGrath. ‘We were then threatened with. war and the 
project was being considered principally as a national defense 
measure. Such considerations no longer exist. There is no rea- 
son why we should put the cart before the horse at this time.” 


Gives St. Lawrence Tonnage Figures 


Present average annual tonnage on the St. Lawrence 
waterway aggregated approximately nine million tons, said Mr. 
McGrath, adding that of that amount, six millions was Canadian 
commetce and three million tons United States commerce. The 
total capacity of the seaway, he said, would be approximately 
25,000,000 tons. He quoted the Department of Commerce as es- 


- timating that the 16,000,000 additional tonnage would be di- 


vided 10 million to the U. S. and six million to Canada. 

“I do not believe that this is a fair estimate,’ said Mr. 
McGrath, “because I think that Canada will use the seaway 
to a greater extent than the United States. However, accepting 
the assumption of the St. Lawrence Survey, it will mean that 
the United States will transport 13 million tons and the Do- 
minion of Canada, 12 million. This speculative outcome is cer- 
tainly no excuse for loading the United States with this exces- 
sive cost.” 

Reviewing the costs of the power project, Mr. McGrath 
said the army engineers, ‘whether deliberately or inadvert- 
ently,” had given New York unwarranted preferential consider- 
ation in the matter of costs and that by doing so had saddled 
an additional financial burden on the Federal Government. This, 
he said, had never heretofore been contemplated and had never 
had the “semblance of sanction” by any authoritative agency 
of the U. S. 

“I want to point out another instance in which the planners 
of this arrangement with Canada are moving Uncle Sam’s name 
to a higher place on the sucker list,’’ said Mr. McGrath. “The 
Dominion of Canada is to be added to the long list of bene- 
ficiaries of Uncle Sam’s bountiful largess.” 

Under the original treaty, he said, the U. S. agreed to pay 
$1,477,000 more than Canada, but as we go on, he continued, 
“we get more channels and assume a larger proportion of the 
cost.” He said that now, under the 1941 agreement, the U.S. 
had agreed to pay an estimated 52.2 per cent of the cost. This 
had been explained, he said, by the fact that the Welland Canal, 
for which Canada was given credit, was built in 1932 and that 
the cost of construction had increased between that time and 
1940. He said later estimates showed a much greater disparity 
between the cost to the United States and Canada, with the 
U. S. “always on the losing end.” 


Canada’s Use of St. Lawrence 


Canada, said Mr. McGrath, was using the channels through 
the St. Lawrence for shipping in amounts double to that the 
U. S. sent through. Canada’s export of grain, he said, was 
greatly in excess of ours and Canada had great surpluses every 
year, where the United States had but local consumption that 
took most of ours. 

“So it looks to me as though Canada is going to get the 
greater benefits out of this,” he averred. 

The seaway proponents were going to add 10 million tons 
to present tonnage destined for the Great Lakes, to build up 
“these great big ports,” said Mr. McGrath, adding that this 
aggregate tonnage to be spread around the Great Lakes area 
was not as much as one of the U. S. Atlantic ports handled by 
itself in a year. 

Reference frequently had been made that had tended to 
indicate that opposition to the project stemmed from the Asso- 
ciation of American Railroads and the public utility industry, 
continued Mr. McGrath. 

“Of course, so far as the Association of American Railroads 
is concerned, they are members of our conference,” said he. 
“Their name is published among our members, freely distributed, 
and has been for the last five years. They have appeared here 
on two occasions with their own witnesses, and I need make 
no defense for them.” 

He said that personally he had no indication of opposition 
from public utilities, the “power people.” 

R. C. Allen, president of the Reserve Mining Co., and a 
geologist, told of the depletion of high-grade iron ore in the 
Lakes region and the development of lower grade ore, and 
of the necessity of keeping out foreign ores, at least to the 
extent that the incentive for developing the lower grade ores 
would not be destroyed. 


Seaway Diorama Exhibited 


A diorama of a 183-mile section of the proposed St. Law- 
rence seaway and power project has been placed on display in 
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the lobby of the Commerce department building in Washington. 
This was done through the cooperation of the Canadian Govern- 
ment and the State and Commerce departments, according to a 
Commerce department release. It said the model showed power 
plants, locks and canals that were proposed to be built between 
Montreal and Lake Ontario “to make that section of the 
river navigable by ocean-going vessels of 27-foot draft, thus 
opening the entire Great Lakes area to ocean-going commerce.” 


Saltonstall-Pittinger Radio Debate 


The St. Lawrence seaway and power project was the sub- 
ject of a debate between Senator Saltonstall, of Massachusetts, 
and Representative Pittenger, of Minnesota, broadcast over a 
national radio network. Senator Saltonstall said he opposed 
the project because he felt it would be injurious to the ports, 
the trade, the industry and the workers of New England. 

“We want no favors, but we do want a fair break to com- 
pete with other sections of the country without government 
interference and government help to those other sections,” said 
the senator. “If we cannot compete, then naturally the business 
will go elsewhere. But we should not have to compete with 
government as well as with business competitors.” 

Representative Pittenger contended that the project would 
add to the nation’s wealth, help to develop natural resources 
of this country, open up the heart of the continent to deep-sea 
trade, and “harness one of the greatest potential sources of 
cheap electric power in this continent—the St. Lawrence River. 

The debaters disagreed on the issues of cost, defense value, 
and transportation value of the project. On the transportation 
issue, Mr. Pittenger averred that “during the peak period of 
grain shipments, around October, the seaway would relieve the 
railroads of the necessity of building extra box cars for seasonal 
use only,” but Senator Saltonstall answered that argument as 
follows: , 

“Right at the minute we have a very acute shortage of 
grain in New England. The biggest bottleneck at the moment 
is box cars. Suppose the railroads gave up keeping so many 
box cars! What a nice predicament this would leave New 
England in during the winter months when it must feed its 
cattle and poultry.” 


Senator Aiken, of Vermont, inserted in the Congressional 
Record the text of a letter from Frederick S. Blackall, Jr., 
president of the. New England Council, setting forth objections 
to the St. Lawrence seaway development, and a letter that he 
(Senator Aiken) had written to Mr. Blackall, answering those 
objections. After noting that Mr. Blackall’s letter had been 
made public, Senator Aiken said it contained ‘‘so many unfor- 
tunate and erroneous statements” that he felt it called for a 
reply. 

One of the assertions in Mr. Blackall’s letter was that New 
England railroads could not be expected to compete successfully 
with subsidized transportation in the Great Lakes-St. Lawrence 
areas. 

“Your reference to subsidized transportation on the St. 
Lawrence is a red herring which has been continually promoted 
by the utility companies,” wrote Senator Aiken. “It has not 
yet been decided whether tolls will be charged on the St. Law- 
rence or not, but in any case the costs of the maintenance would 
not exceed $10,000,000 a year. This is a very small price to 
pay to furnish access to the world markets for a hundred 
cities on the Great Lakes as compared with the amount now 
spent in subsidizing facilities of a few ports fortunate enough 
to be located on the sea. .. . The railroads were at one time 
subsidized to the extent of one-tenth the entire land area of the 
United States and during World War II hundreds of millions 
of dollars have been spent in subsidizing rail transportation... .” 


GREAT LAKES IRON ORE TRANSPORT 
The House committee on merchant marine and fisheries on 
March 14 ordered reported, without amendment, H. R. 5316, a 
bill to repeal legislation enacted January 27, 1942, authorizing 
vessels of Canadian registry to transport iron ore between 
United States ports on the Great Lakes. The bill was introduced 
January 31 by Representative Bradley, of Michigan. 


RIVER-HARBOR BILL HEARINGS SET 


Chairman Mansfield, of the House Ccommittee on rivers 
and harbors, has announced that the committee will meet April 
9 to begin hearings on “projects to be reported out in an 
omnibus river and harbor authorization bill.” 


REPORT ON INSOLVENT RAILROADS 

The Senate has adopted S. Res. 234, authorizing printing 

of 1,000 additional copies of Senate report No. 925, the report of 
the Senate interstate commerce-committee on S. Res. 292, the 
Wheeler-Reed resolution calling for investigation and report 
by the committee with respect to the handling of railroads in 
receivership and trusteeship (see Traffic World, Feb. 16, p. 469). 
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Splawn Elaborates on Suggestion 
for Rail Rehabilitation Loan 


Idea of 20-billion-dollar bond issue that government 
might underwrite, submitted to Senate committee, 
is not a recommendation, but a suggested possibility, 
commissioner says. Several questions answered. 
Thought behind proposal is that interest charges 
saved by refunding of callable bonds at low rate 
can be used to pay interest on loan for improving 
railroad property 


By J. C. SCHELEEN 


It was late in the afternoon and near shop-closing time 
for senators when Commissioner Splawn, testifying before the 
Senate interstate commerce committee in hearings on legisla- 
tion to permit termination of receiverships or trusteeships of 
railroads regarded as no longer insolvent, presented his sug- 
gestion of a 20-billion-dollar loan to the railroads as a possible 
means of creating value for railroad stocks in the future (see 
Traffic World, March 9, p. 676). 

So, mindful of the clock and of the committee’s desire to 
bring the hearings to a close that afternoon, Commissioner 
Splawn limited his exposition of the loan idea to a rough out- 
line of what he thought could be done along the line of refund- 
ing outstanding debt at a low interest rate and of undertaking 
a general railway improvement program. 

The Senate committee had heard, previously, much testi- 
mony to the effect that, in view of great improvements in 
financial conditions of railroads now in rece‘vership or trustee- 
ship—improvements that could be attributed principally to 
high earnings in the war years—existing reorganization plans 
should be re-examined and revised so as to provide “equity” 
for the original stockholders who otherwise would be “left out 
in the cold,” and so-called insolvent railroads that had main- 
tained high levels of earnings in a specified period of years 
should be returned to the debtor corporations, compris:ng, of 
course, the original stockholders. 


Commissioner Splawn, in his testimony, pointed to statis- 
tical information offered by him to show that the present 
financial picture of the railroads was not as rosy as some wit- 
nesses had portrayed it. He reported, for example, that al- 
though the Class I steam railways had total railway income of 
$9,717,000,000 in the year ended June 30, 1945, as against 
$8,718,000,000 in the year ended June 30, 1943, these roads had 
as net income available to spend for equipment, reserves and 
retirement of debt in the year ended June 30, 1945, only 
$410,000,000, as against $852,000,000 in the year ended June 30, 
1943. He showed, further, that in the cases of six large rail- 
roads, the net income of three had been less in 1944 than in 
1929, and all six had had substantial net income deficits in 1938. 
But the points he stressed most was that 14 Class I steam rail- 
ways in receivership and trusteeship on December 31, 1944, 
had in default as of that date matured interest aggregating 
$700,515,518. The largest individual components of that total 
were the following: 


Missouri Pacific system, $164,810,976; International-Great Northern, 
$28,477,166; Rock Island, $130,110,969; St. Louis-San Francisco, $96,360,- 
140; Denver & Rio Grande Western, $54,962,632; New Haven, $28,832,987, 
and Seaboard Air Line, $143,325,483. 


“Antidote for Pessimism” 


He submitted the 20-billion-dollar loan idea as “something 
. . . we might consider as an antidote for the pessimism and 
for the depressing situation that comes to your mind when you 
look at these great properties owing $1,164,000,000 in default 
here at the end of the lush war years.” 

The salvation of railroad stockholders lay, not in increase 
of capitalization, but in increased value of railroad property, 
he argued. 


Improvements in railroad property, such as the taking out 
of turns and making the ballast of the roads about two feet 
deep, that could be made by means of the suggested loan, he 
said, would be “a tremendous incentive to industrial develop- 
ment in this big country, particularly the country west of the 
(Mississippi) River.” 

“And once that country becomes fully developed and can 
trade more with the country to the east,” he added, “the east 
will prosper more and we will all prosper together.” 


Answers to Questions 


After the hearing, some questions about points in the sug- 
gested railroad credit program that seemed to require clarifica- 
tion or elaboration were addressed to Commissioner Splawn. 
He answered those questions after stating, first, that he wanted 
to make it clear the idea he had presented to the Senate com- 
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— was not a recommendation—just “a suggestion of a pos- 
sibility.” 

The point of his discussion before the Senate committee, 
he stated, was to emphasize the importance of increased earn- 
ings and sound financing in weighing the prospects of junior 
security holders in a railway reorganization. 

The “possibility” that he suggested, he continued, took into 
consideration that the total interest now being paid by the 
railroads was about half a billion dollars. 


Allowance for Non-callable Bonds 


“This half billion dollars or something more now being 
paid as interest on outstanding debt,’ Commissioner Splawn 
said, “is sufficient to accomplish two purposes without a sub- 
stantial increase in the amount of interest paid each year by 
the railroads: First, to carry the non-callable bonds which bear 
rather high rates of interest and which would continue to absorb 
something like $150,000,000 per annum. Second, after deduct- 
ing $150,000,000, or something less, to carry the non-callable 
bonds, there would be left out of the present annual interest 
payments about $400,000,000. This $400,000,000 would carry 
20 billion dollars of bonds at 2 per cent. Twenty billion dollars 
of 2 per cent bonds, if they could be sold at par, would bring 
in 20 billion dollars in cash. After retiring the callable bonds, 
equipment trusts, and other interest-bearing debt except the 
non-callables, there would be left free for investment some 
10 or 12 billion dollars.” 

“Would all that money be needed as new capital for the 
railroads?” he was asked. 


“That,” he answered, “would depend, first, upon the cost 
of modernizing way and equipment, and, second, upon the 
extent to which such modernization might be judged profitable.” 

The next question addressed to Commissioner Splawn was, 
“What would be the effect of not borrowing the entire 20 
billion ?” 

To this, he answered: 

“The annual charges for interest would, of course, be 
reduced by the amount not used to pay interest on the 2 per 
cent bonds. For example, if the railroads in the aggregate 
found 15 billion dollars adequate for refunding and moderniza- 
tion of way and equipment, their annual fixed charges then 
would be $100,000,000 a year less than they are at present.” 


Foreseeable Difficulties 


Answering the question, ‘“What would be the difficulties in 
carrying out such a plan?”, Commissioner Splawn said: 

“First, the capital structures of different railroads vary. 
Some railroads would have a larger percentage of non-callable 
bonds than others. Again, the need for modernization would 
vary from one railroad to another. And again, the opportunities 
to increase traffic through improvement of way and equipment 
would differ widely.” 

Asked why the possibility of a government guarantee of 
the bonds was suggested, Commissioner Splawn said that that 
was one method of bringing the interest rate down to 2 per 
cent on bonds which would sell to the investing public at par. 

“Is it contemplated that the government would have to 
pay the bonds?” he was asked. 

“No, indeed,” he replied. “Precautions and safeguards 
could be taken under which the government should not have 
to lose anything under its guarantee. There would, however, 
likely be quite a discussion if such a proposal were seriously 
considered. Some would fear that it might lead to government 
ownership in the event there was a default on the interest on 
the bonds. Others might think that it would involve the 
government too much in problems of railway management. 
Still others might fear that the government would become a 
competitor in banking and finance instead of merely giving aid 
and encouragement to sound financing, desirable reductions 
in fixed charges, and wise expenditures of capital.” 


Debt Matched by Investment 

Under this proposal, the commissioner said, every dollar 
of debt would be matched by a dollar of investment. 

Each railroad would have to consider, first, the cost of 
a modernization program, and, secondly, the. value of such 
modernization to the road from the standpoint of potential 
increases in earnings. In some instances, straightening of road- 
way might be too costly, because of sparsity of traffic or because 
of topographical conditions, to warrant heavy expenditures for 
such improvement, the commissioner observed. 

How would the loan proceeds available for improvement 
of way and equipment be allocated among the railroads? 

That, said Commissioner Splawn, was something that 
ought to be considered on the basis of what earnings the loan 
would make possible in each instance. The management of a 
Tailroad seeking to share in the rail improvement fund would 
have to make a showing as to its requirements and its revenue 


763 


expectations as a result of the improvements contemplated, 
and in each case the management would have to convince 
those in control of the loans that the money it could save by 
refunding its bonds would suffice to pay interest on a further 
loan for improvement of its property, he added. 

Suppose, Commissioner Splawn says, that a railroad has 
$100,000,000 of callable bonds on which it is now paying 4% 
per cent interest. It may be able to refund those bonds at 2 
per cent, thus effecting a saving of 2% per cent or $2,500,000 
a year in interest. Perhaps the road would like to spend 
$125,000,000 for improvement of its track and for modern 
equipment. The $2,500,000 saved in annual interest charges 
through refunding of the callable bonds would suffice to carry 
an additional loan of $125,000,000 at 2 per cent, and its total 
interest charges would not exceed what it pays now. Or, he 
continues, suppose that the same railroad proposes to spend 
only $75,000,000 to improve roadway and buy new equipment. 
In that event, by cutting down its interest charges on its 
bonds by refunding at 2 per cent, and by obtaining an addi- 
tional loan of $75,000,000 at 2 per cent for improvement of 
property it would be paying an annual total of $3,500,000 in 
interest charges, as against $4,500,000 now. It could use a part 
of the million dollars thus saved for a sinking fund toward 
retirement of the bonds, Commissioner Splawn suggests. 

As to what agency would have or should have control of 
the loans to the railroads out of the general refinancing and 
rehabilitation fund, Commissioner Splawn remains strictly 
mum. 

To support his views in opposition to overcapitalization 
of railroads in reorganization, and to stress the importance of 
earning power as a factor in determining value of railroad 
property, Commissioner Splawn placed before the Senate com- 
mittee two excerpts from Senate report No. 454, 76th Congress, 
he session, relating to the railroad reorganization act of 
1939. 

Excerpt No. 1: 


A financial structure which is out of gear with the earning power of 
the property is doomed to failure. 

For the purpose of creating.a sound financial structure, it is imma- 
terial what may at one time have been invested in the road, what it 
originally cost, what it would cost to reproduce, or what its value may 
be claimed to be as an abstraction. The controlling question is: What 
can the property earn to support its capital structure? 

It would. be tantamount to fraud to create worthless securities in 
reorganizations, securities that cannot be reasonably expected to be sup- 
ported by earnings. That would be simply creating tokens for stock 
market speculation. 


The bill seeks to measure the earnings that can reasonably be ex- 
pected in the future by the experience of the past over a period of years. 


Excerpt No. 2: 


Reorganizations cannot succeed if they are based on claimed values 
that have long since disappeared in a realistic sense and on business 
that has long since been lost to the railroads never to return. A reor- 
ganization based on a sound judgment of earning power destroys no 
values and creates no losses. It merely realistically recognizes the facts, 
including the unpleasant but nevertheless inescapable fact that values 
based on original cost or even reproduction cost simply do not exist 
without earning power to support them. 


Administrative Procedure Bill 
Passed by Senate 


I. C. C. not exempted from measure’s provisions but 
Chairman McCarran of judiciary committee gives 
assurance that the rate regulating body will not be 
deprived thereunder of any of its functions. Bill de- 
signed to provide guaranties of due process in ad- 
ministrative procedure, says chairman 


After a decade of consideration of legislative proposals for 
improving procedure of federal administrative agencies, the 
Senate, on the afternoon of March 12, passed and sent to the 
House S. 7, the administrative procedure bill reported by the 
Senate judiciary committee November 19, 1945 (see Traffic 
World, Nov. 24, 1945, p. 1273). The bill was passed without 
objection as reported by the committee. No amendments were 
offered from the floor. 


Senator McCarran, of Nevada, chairman of the Senate 
judiciary committee, submitted an explanation of the measure 
along the lines of the committee report, and answered a few 
inquiries of senators as to the meaning of certain provisions. 
A companion bill, H. R. 4941, is pending before the House 
judiciary committee to which the Senate bill has been referred. 

In his introductory remarks Senator McCarran said it had 
been said “that the law is a jealous mistress” and expressed 
regret that every member of the Senate was not present “so 
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that each might listen to the explanation of a bill which to 

my mind and to the mind of the bar of America is one of 
the most important measures that has been presented to the 
Congress of the United States in its history.” 

“We have set up a fourth order in the tripartite plan of 
government which was initiated by the founding fathers of our 
democracy,” said Senator McCarran. “They set up the execu- 
tive, the legislative, and the judicial branches; but since that 

- time we_have set up a fourth dimension, if I may so term it, 
which is now popularly known as administrative in nature. So 


we have the legislative, the executive, the judicial, and the 
administrative.” 





















A “Bill of Rights” 
Continuing, in part, he said: 


Perhaps there are reasons for that arrangement. We found that 
the legislative branch, although it might enact law, could not very 
well administer it. So the legislative branch enunciated the legal pre- 
cepts and ordained that commissions or groups should be established 
by the executive branch with power to promulgate rules and regula- 
tions. These rules and regulations are the very things that impinge 
upon, curb, or permit the citizen who is touched by the law, as every 
citizen of this democracy is . 

Mr. President, Calendar No. 758, Senate Bill 7, the purpose of which 
is to improve the administration of justice by prescribing fair adminis- 












Americans whose affairs are controlled or regulated in one way or 
another by agencies of the federal government. It is designed to provide 
guaranties of due process in administrative procedure. 

The demand for legislation of this type to settle and regulate the 
field of federal administrative law and procedure has been widespread 
and consistent over a period of many years. Today there are no clearly 
recognized legal guides for either the public or the administrative 
officials of government departments. The subject of administrative law 
and procedure is not expressly mentioned in the Constitution, and there 
is no recognizable body of such law, as there is for the courts in the 
Judicial Code. 

Even the ordinary operations of administrative agencies are often 
difficult to know, and undoubtedly there have been litigants before gov- 
ernment agencies who have received less than justice because they were 
not fully advised of their rights or of the procedure necessary to protect 
them. 


The committee on the judiciary has been convinced that there 
should be a simple and standardized plan of administrative procedure. 
This bill is intended to put such a plan into effect. 


Nothing to Interfere with I. C. C. 


Senator Reed, of Kansas, who pointed out that over the 
years Congress “has laid down rules of procedure instructing 
the Interstate Commerce Commission as to how to act in cer- 
tain cases in the matter of rate making, valuations and orders,” 
asked whether there was anything in the bill “which would 
interfere with that procedure ?” 

“There is nothing in this bill which would interfere with 
such procedure,” said Senator McCarran. 

“I wish to make it very clear to the senator (Senator 
Reed), because 1 appreciate the fact that he has had long ex- 
perience in practice before the Interstate Commerce Commis- 
sion, that there is nothing in this bill which would take away 
from the Interstate Commerce Commission anything in the way 
of functions.” 

“And it would not change its method and rule of doing 
business when the method and rule is founded on statutory 
authority ?”’ asked Senator Reed. 

“That is correct,” said Senator McCarran. 


Right of Nonlawyers to Practice 


Inquiries by Senators Ferguson, of Michigan, and Austin, 
of Vermont, relating to appearance of nonlawyers before ad- 
ministrative agencies, Senator McCarran pointed out that the 
committee report explained that subsection (a) of section 6 
provided “that the subsection shall not be taken to recognize 
or deny the right of nonlawyers to be admitted to practice be- 
fore any agency, such as the practitioners before the Interstate 
Commerce Commission.” 

“That has become quite an outstanding practice,” said 
Senator McCarran. 

Continuing his reference to the committee report he pointed 
out it said use of the word “counsel” meant lawyers and that 
while the subsection did not deal with the matter expressly, 
“the committee does not believe that agencies are justified in 
laying burdensome admission requirements upon members of 
the bar in good standing before the courts,” but that the right 
of agencies to pass upon the qualifications of non-lawyers, how- 
ever, was expressly recognized and preserved in the subsection. 


“Independent” Examiners 


Section 11 of the bill, described by the committee as having 
the purpose “to render examiners independent and secure in 
their tenure and compensation,” will apply to examiners on the 
staff of the CommisSion. In explanation of the section, Senator 
McCarran said: 























































trative procedure, is a bill of rights for the hundreds of thousands of, 
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Section 11 relates to examiners. It provides that, subject to the 
civil-service and other laws not inconsistent with this bill, agencies 
are required to appoint such examiners as may be necessary for pro- 
ceedings under sections 7 and 8. Such examiners are to be assigned 
to cases in rotation, insofar as practicable, and are to perform no 
inconsistent duties. Under this section, examiners are removable only 
for good cause determined by the Civil Service Commission, after oppor- 
‘unity for hearing, and upon the record thereof. Examiners are to 
receive compensation prescribed by the Civil Service Commission inde- 
pendently of agency recommendations or ratings. One agency may, 
with the consent of another and upon selection by the Civil Service 
Commission, borrow examiners from another agency. The Civil Service 
Commission is given the necessary powers to operate under this section, 


Subcommittee’s Report on Railroad 
Employe Benefit Bill Printed 


Group headed by Senator Johnson, of Colorado, in 
charge of S. 293, proposing amendment of railroad 
retirement, unemployment compensation and carrier 
taxing acts, advises Senate interstate commerce com- 
mittee that bill involves important questions of policy, 
and analyzes changes proposed in existing laws. 
Makes no recommendations 


The Senate interstate commerce committee’s subcommittee 
on S. 293, the Wheeler-Wagner bill to amend the railroad retire- 
ment, unemployment insurance and carrier taxing acts, has 
made its tormai report to the full committee, setting forth an 
analysis of changes proposed by the bill in the existing laws and 
the subcommittee’s conclusion that the policy questions involved 
are ot such importance as to require decisions thereon by the 
full committee (see ‘lraffic Worid, Feb. 16, p. 477). Senator 
Johnson, ot Colorado, is chairman of the subcommittee. 

including tables comparing illustrative retirement annu- 
ities at age 65 and illustrative employe tax payments under 
railroad retirement and social security, the report comprises 
nine printed pages. 


‘Lhe subcommittee said that it had held “full and complete” 
hearings on S. 293 and noted that hearings held by the House 
interstate commerce committee on the companion bill thereto 
(H. R. 1362) had been printed in three volumes. 


“The questions of policy needing decision,” it said, ‘are 
of such great importance that the full committee will find, after 
study and deliberation, that it will of necessity have to make the 
decisions itself; and the subcommittee therefore felt that no 
usetul purpose would be served by deciding such questions and 
reporting them in the form of a finished bill to the full commit- 
tee. A comprehensive and important report dealing with the 
over-all issues relating to national social security 1s pending 
before the committee on ways and means of the House of Rep- 
resentatives and the problems raised by S. 293 should be studied 
carefully in connection with the recommendations made in that 
report.” 

The House ways and means committee’s report on social 
security old-age and survivors insurance, containing a sugges- 
tion for meshing of railroad retirement into that system, was 
issued in February (see Traffic World, Feb. 9, p. 397). 


“Fundamental Questions” 


Two fundamental questions relating to the whole structure 
of social security should first be brought to the attention of the 
full committee, the subcommittee said. One of those questions, 
it said, was whether the social security act should have unl- 
versal coverage, with other retirement acts such as civil serv- 
ice retirement and railroad retirement being supplemental 
thereto. It said the other question was whether, in event of 
retention of the present system of railroad retirement, the 
plan proposed in S. 293 was actuarially sound. It stated that 
the annual report of the Railroad Retirement Board for 1943 
contained two different estimates—one by the bord’s director 
of research, the other by the Actuarial Advisory Committee— 
of future annual average payroll of the railroads; that one of 
those estimates was in the amount of $2,290,000,000 in 1950 and 
thereafter, the other in the amount of $2,500,000,000 a year. 

“The varying elements that enter into the making of any 
actuarial estimate in connection with a plan of this magnitude 
are at best sometimes merely guesswork,” it continued. ‘“How- 
ever, the importance of the question is such that the most eX- 
haustive study it is possible to make should be completed before 
a plan of this sort becomes law.” : 

The subcommittee presented its analysis of major changes 
proposed by S. 293 as follows: 


Assuming that the committee intends to continue the present sepa- 
rate systems of retirement and assuming that a decision can be reached 
on the financial soundness of the plan, the major changes proposed by 
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the bill to existing law can be grouped into nine series of amendments 
as follows: 


Railroad retirement system: 

(1) Provision for survivor and death benefits. 

(2) Changes with respect to disability pensions. 

(3) Changes in provisions with respect to minimum pensions. 

Railroad unemployment insurance system: 

(4) Increases in the amounts and duration of unemployment benefits. 

(5) Proposal to make the benefits payable also during periods of 
disability due to sickness, maternity, and nonoccupational accident. 

Both systems: 

(6) Coverage—Extension of definition of ‘‘employer.’’ 

(7) Change in definition of ‘‘compensation.”’ 

(8). Proposed tax rates. 

(9) Comparative tables of benefits and taxes. 

1. Survivor and death benefits. 

Over one-fourth of the total pages of the bill are devoted to extend- 
ing benefits to the survivors of deceased railroad employes. The 
benefits are patterned closely after the survivors’ benefits now pro- 
vided under the Social Security Act but are approximately 25 per cent 
higher than the corresponding social security benefits. Railroad service 


and service covered by the Social Security Act are to be combined in. 


determining benefit rights both under the Social Security Act and the 
Railroad Act. Payment would be made under the Railroad Act to 
the survivors of persons currently connected with the railroad industry 
when they die while all others would be paid-under social security. 
These survivor benefits supersede the present provisions for a lump- 
sum death benefit and for the conversion of annuities to joint and 
survivor form. 

This provision is probably the most controversial provision of the 


bill and has been estimated by Mr. Latimer to cost 2.35 per cent of 
pay roll. 


2. Disability. 

Under present law no disability is recognized unless the individual 
is permanently physically or mentally incapable of doing the work of 
any regular gainful job. If he is so disabled he can get a full annuity 
if he has 30 years of service, regardless of age. He is entitled to a 
reduced annuity if he is 60 years of age with less than 30 years of 
service. The pending bill entitles an individual who is permanently 
disabled for any kind of work to a full annuity if he has 10 years of 
service or is 60 years old. It also entitles an individual connected 
with the railroad industry to a full annuity upon becoming permanently 
disabled to perform the duties of his regular job, if he has had 20 
years of service or is 60 years old. These provisions are estimated 
by Mr. Latimer to cost 0.85 per cent of pay roll. 

{Note—The railroads object to this liberalization of the act on 
the ground that it is too costly and that the Social Security Act contains 
no disability provisions similar thereto—age alone being recognized as 
grounds for retirement under the Social Security Act. They also contend 
that this proposal still further increases the discrimination now existing 
against the railroads.] 

3. Minimum annuities. 

Existing law provides minimum annuities to railroad employes at 
age 65 who have had at least 20 years of service. The minimum is 
generally $40 a month. The amendments substitute a more liberal 
minimum in the following terms: For employes having at least 5 
years of service, who are currently connected with the industry when 
the annuity begins, the minimum shall be whichever is the least of 
(1) $3 multiplied by the number of his years of service, or (2) $50, or 
(3) his monthly compensation. This amendment is estimated by Mr. 
Latimer to cost 0.30 per cent of pay roll. 

. [Note—The railroads object to this provision on the ground that 
it is a further discrimination against the railroads as the Social Security 
Act fixes a flat minimum of only $10 for the total of all monthly 
benefits payable with respect to any one covered employe.] 

4. Changes in duration and daily benefit rates for unemployment. 

Under existing law benefits are paid at daily benefit rates ranging 
from $1.75 to $4 and graduated to correspond to base-year earnings 
ranging from $150 to $1,600 and over. Benefits at the applicable rates 
are payable for days of unemployment in excess of 4 in a 14-day 
registration period. The maximum number of compensable days in a 
benefit year is 100. The bill raises this maximum to 130 days, applies 
the $4 daily benefit rate to employes having earnings of $1,600 to 
$2,000, applies a $4.50 rate to employes having base-year earnings of 
over $2,0U0 but not exceeding $2,500, and applies a $5 rate for 
employes having base-year earnings of $2,500 and over. 

Stating the same change on a weekly basis, the maximum weekly 
benefits are increased from $20 to $25 and the maximum duration of 
benefits from 20 to 26 weeks in a benefit year. Thus maximum annual 


benefits would be increased from $400 (20 times $20) to $650 (26 
times $25). 


5. Sickness benefits 


Existing law provides benefits for occupational unemployment only. 
The bill proposes to pay benefits for unemployment due to sickness. 
These benefits are payable at the same rate and for the same maximum 
number of days in a benefit year as for unemployment due to there 
being no work available. Maternity benefits are to be considered a 
Special form of sickness benefits payable during a period of 116 days 
divided as nearly equally as practicable between the period immediately 
preceding and immediately following the birth of the child. 


‘ {Note—The employes claim that it is the established national policy 
0 devote 3 per cent of pay roll to unemployment insurance and that 
unemployment benefits have been very conservatively framed to make 
age that financing is adequate. Since experience has shown that 
aed 3 per cent tax is more than adequate to pay existing unemploy- 
5 - benefits, they feel there should be extensions and liberalization 

enefits to absorb the financing. The railroads deny this premise and 
— to merit rating provisions in State laws as showing that over- 
oe should be corrected through tax reduction. The railroads 
id argue that these provisions are essentially sickness and health 
se urance and that since no similar provisions are contained in the 

ate unemployment-compensation laws they should not be written into 
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the Railroad Unemployment Act until and unless all business enter- 
prises are required to undertake similar responsibilities. ] 
6. Coverage—extension of definition of employer 

The coverage of the present Railroad Retirement and Unemployment 
Insurance Acts is the same as the coverage of the Railway Labor Act 
with a few additions. The acts apply to: 

(a) Employes of any express company, sleeping car company, or 
earrier by railroad subject to part I of the Interstate Commerce Act. 

(b) Employes of associations, bureaus, agencies, or organizations 
controlled or maintained wholly or principally by two or more carriers, 
which perform service in connection with or incident to railroad trans- 
portation. 

(c). Employes of railroad labor organizations directly connected 
with the railroad industry. 

(ad) Employes of companies directly or indirectly owned or con- 
trolled by one or more carriers and furnishing facilities or performing 
services (other than trucking service) in connection with the transpor- 
tation of passengers or property by railroads. 

The bill redefines the term ‘‘employer’’ to cover any person per- 
forming railroad transportation, any railroad affiliates engaged in serv- 
ices related to transportation, and any contractors performing for rail- 
roads specific kinds of work which are normally done by railroads 
themselves. Freight forwarders which are not railroad controlled and 
railroad affiliates engaged in trucking services are brought in under 
the act. 

As indicated in the note following this paragraph, there is some 
disagreement between the proponents and opponents of the bill as to 
the scope of the new definition of employer. Unquestionably, the lan- 
guage used is broad and is subject to interpretation but there is no 
insuperable difficulty in rewriting the definition and making it more 
specific so that the persons involved will know definitely whether they 
are covered or excluded. Before this can be done, however, it will be 
necessary for the committee to determine the extent to which it is 
desirable to cover employers performing necessary but incidental serv- 
ices for railroads. 

[Note.—The employes claim that the new definition of ‘‘employer’’ 
is mostly a clarification of existing law except as to freight forwarders 
and trucking companies controlled by a carrier. They argue that the 
new definition will indisputably cover the whole of the railroad industry 
and preclude resort to devices for contracting out segments of railroad 
work so as to escape coverage. The railroads claim that the new defi- 
nition is not in the nature of a clarification but will extend coverage to 
a considerable number of independent contractors whose only relation 
to the railroad industry is that they supply certain types of services to 
railroads such as pick-up and delivery service, icing service, warehouse 
and delivery service, etc. The railroads also claim that the new defi- 
nition would raise new and additional uncertainties as to the coverage of 
the railroad acts.] 

7. Change in definition of ‘‘compensation”’ 

Under existing law taxes and benefits are computed on compensa- 
tion in an amount not to exceed $300 for any calendar month. The bill 
would compute taxes and benefits on all compensation paid during a 
given calendar year not in excess of an average of $300 per month for 
all the months in. which the employe performs any work during the year. 

[Note.—The railroads object to this proposal on the ground that it 
would impose an intolerable burden on their timekeeping and account- 
ing departments and would jeopardize their ability to pay their em- 
ployes on regularly scheduled pay days.] ° 

Other relatively minor amendments, to all of which the railroad 
have taken exception, (1) permit women to retire on full annuities at 
age 60, rather than 65, after completing 30 years of service; (2) permit 
the inclusion as compensation under certain circumstances of sums 
received as settlement of a personal injury claim; (3) liberalize the 
credit and service for red caps and similar employes; (4) provide that 
compensation after 1945 be credited on a paid rather than a payable 
basis. 

8. Taxes 

The pay-roll tax rate for railroad retirement is now 3% per cent of 
the taxable pay roll on the railroads and 3% per cent on employes, a 
total of 6% per cent. The rate automatically increases under existing 
law to 3% per cent next year and to 3% per cent in 1949. The railroad 
unemployment insurance system is financed by a pay-roll tax of 3 per 
cent on the railroads. 

The total tax rate for both retirement and unemployment insurance 
now paid by the railroads is thus 6% percent; that paid by employes 
(for retirement only) is 3% per cent, a total for both of 9% per cent. 
The ultimate tax will be 6%4 per cent on the railroads and 3% per cent 
on their employes, a total of 10% per cent. The bill proposes to levy 
an additional retirement tax of 24% per cent on railroad and 2% per cent 


on their employes modifying existing retirement .tax schedules as 
follows: 


Income tax on 


Income tax on employe repre- 


Excise tax on 


employe employers sentatives 
Present Present Present 
law S. 293 law S. 293 law S. 293 
Per cent Per cent Per cent Per cent Percent Per cent 

1945 (to June 30)..... 3.25 3.25 3.25 3.25 6.50 6.50 
1945 (after June 30).. 3.25 5.75 3.25 5.75 6.50 11.50 
. ae ee 3.50 5.75 3.50 5.75 7.00 11.50 
DE Ak eWis diy hese as 3.50 5.75 3.50 5.75 7.00 11.50 
Serr 3.50 5.75 3.50 5.75 7.00 11.50 
BE Se es oecieais Cmmaals 3.75 6.00 3.75 6.00 7.50 12.00 
BES GoGacash saan cease 3.75 6.00 3.75 6.00 7.50 12.00 
ee 3.75 6.00 3.75 6.00 7.50 12.00 
1952 and thereafter... 3.75 6.25 3.75 6.25 7.50 12.50 


Of this 2% per cent additional tax % per cent is proposed to make 
the present system actuarially solvent and 1% per cent to pay the cost 
of new benefits. The tax rates are based on estimates of Mr. Latimer 
assuming a 3%-billion dollar future average railroad pay roll. 
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The collection of taxes under the Railroad Retirement Act is also 
to be transferred from the Bureau of Internal Revenue to the Railroad 
Retirement Board and provisions of law applicable with respect to 
contributions imposed by section 8 of the Railroad Unemployment In- 
surance Act are made applicable to the taxes imposed by the Carriers’ 
Taxing Act of 1937. The Railroad Retirement Board at the present time 
collects the taxes under the Railroad Unemployment Insurance Act. 
The Treasury objected to this at the time that act was in the process 
of passage. They make the same objections to this transfer of the col- 
lection of taxes as they did at that time on the theory that only one 


administrative agency in the Government should be charged with the 
collection of taxes. 


9. Comparative tables of benefits and taxes under S. 293 and the 
Social Security Act 


The following tables, prepared by Mr. Robert J. Myers, actuary 
Social Security Board, compare benefits and taxes under S. 293 and the 
Social Security Act. 


The first table compares the monthly annuities under the two sys- 
tems payable at age 65 for various wage levels and periods of service. 
For each combination of wage and service three sets of figures are 
shown; the first for a man alone, the second for a man with wife over 
65, and the third for the surviving aged widow. It should be emphasized 
that because of the dissimilar nature of the provisions of these two 
programs, comparisons are difficult to make so as to present a complete 
picture. Some of the difficulties are as follows: 

(1) The R. R. A. gives full credit for service prior to 1937, while 
the S. S. A. does not; 

(2) Benefits under the R. R. A. are based on average wage while 
working, while those under the S. S. A. are based on average wage 
since 1937 thus averaging in as zero years with no earnings; 

(3) Under the R. R. A. benefits are completely vested so that some 
annuity is payable for anybody who has any service, while under the 
S. S. A. individuals may have considerable earnings or service and yet 
not attain an insured status, thus receiving no benefits; 

(4) Under the R. R. A. no extra amount is paid for an aged wife 
as under the S. S. A.; 


(5) The R. R. A. credits wages up to $300 per month, while the 
S. S. A. limit is $3,000 per year. 


65-Cent Minimum Wage Bill Covers 
Seamen, Some Motor Carrier Jobs 


Senate education and labor committee reports meas- 
ure calling for ultimate increase of minimum hourly 
pay to 75 cents and removing some existing exemp- 
tions: minority report, signed by six senators, would 
retain transport worker exemption 


Higher minimum wage rates and broadening of the cover- 
age of the wage and hour law—the “fair labor standards act”— 
so as to include seamen and certain employes of motor carriers 
are proposed in.S. 1349, the Pepper bill to amend the fair labor 
standards act of 1938, which has been reported by the Senate 
committee on education and labor. 

Under provisions of the bill the present minimum wage rate 
of 40 cents an hour would be increased to 65 cents an hour in 
the first two years of operation of the new legislation, to 70 
cents in the third and fourth years, and to 75 cents thereafter. 
Establishment of the 75-cent minimum would be permitted at 
any time if agreed to by industry committees composed of em- 
ployer, employe and public members. Seamen would be granted 
minimum-wage protection but not overtime pay. Employes of 
motor carriers would be covered by overtime pay provisions 
unless the Interstate Commerce Commission set qualifications 
and maximum hours of service for their occupations prior to 
the effective date of the bill. 

The majority report of the committee stated, in justification 
of the proposed increase in the hourly wage minimum, that 
living costs had risen at least 40 per cent since January, 1941, 
and that “it would be necessary, therefore, to set a much higher 
minimum wage just to restore to underpaid workers what they 
have lost through rising prices.” 


Justification for Including Seamen 


Discussing its recommendation for extending minimum- 
wage coverage to seamen, the committee majority said: 


There is no economic justification for excluding seamen from the 
minimum wage protection of the act. The cost of raising their wages 
to the minimum adds no undue burdens to the costs of maritime em- 
ployers, and is but small recompense for heroic sacrifices and grueling 
work. The exemption from overtime pay provisions was retained, in 
accordance with the recommendation of the War Shipping Administrator, 
but the committee is impressed with the urgent need to find methods of 
reducing, or compensating for, the unduly long hours worked at sea 
and on inland waterways. 


Powers of the Commission to regulate qualifications and 
maximum hours of service under the motor carrier act of 1935 
were exercised in the interest of safe operations of motor ve- 
hicles, the committee observed. 

“After a number of years’ experience under that act,” it 
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said, “the maximum hours regulations of the Commission, how- 
ever, do not cover all the occupations to which the Commission’s 
power may extend. At present its regulations cover very few 
occupations in the motor-carrier industry, and therefore, large 
numbers of motor-carrier employes are exempted from the fair 
labor standards act who may be employed unlimited hours with- 
out the payment of overtime, which is obviously unfair. The 
objectives and operation of this act do not conflict with those 
of the motor carrier act of 1935. Accordingly, the committee 
has eliminated the present hiatus between the fair labor stand- 
ards act and the motor carrier act by making the overtime 
exemption applicable only to those employes of motor carriers 
engaged in work with respect to which qualifications and hours 
of service regulations have been established by the Interstate 
Commerce Commission prior to the effective date of the bill.” 


Broader Definition of “Employe” 


Section 3 of the bill, the committee said, redefined the term 
“employe” (one subject to the wage-hour act) by adding lan- 
guage that would include a seaman employed on, or in connec- 
tion with, an American vessel under an employment agreement 
entered into in the United States or in the performance of 
which the vessel touches a port in any state. 


“It is the intention of the committee in reporting this 
amendment,” the report continued, “to require the payment 
of minimum wages to seamen employed on vessels on inland 
waterways or in territorial waters of the United States and on 
American vessels on the high seas. The definition of ‘employe’ 
is not intended, however, to include employes on foreign ves- 
sels if employed on such vessels when outside the United States 
or employes of American employers working in foreign coun- 
tries. .. 

“The term ‘American vessel’ is defined as meaning vessei; 
documented or numbered under the laws of the United State; 
and includes vessels which are neither documented nor num- 
bered under the laws of the United States nor documented 
under the laws of any foreign country, whose crews are em- 
ployed solely by one or more citizens or residents of any state 
or by corporations organized under the laws of the United Stats 
or of any state. . .” 


Minority Views 


A minority report on the bill, signed by six members of 
the committee, proposed limitation of the hourly wage minimum 
increase so as to make the minimum 55 cents four months after 
enactment of the bill and 60 cents 18 months thereafter. 


It stated objections to inclusion of seamen and motor car- 
rier employes in the coverage of the bill, as follows: 


Virtually all transportation is exempt now from the hours provisions 
of the law, on the grounds: First, that by their nature transportation 
services must be flexible and rigid hours limitations would be unsound; 
second, that generally transportation workers are the most strongly 
organized of any industrial group and well able to secure proper wages, 
hours, and working conditions through collective bargaining, rather than 
by government edict; and third, that they are subject to regulations by 
other governmental agencies. The committee majority proposes to re- 
move this exemption insofar as seamen and some employes of motor 
carriers are concerned. We believe the reasons for the original exemp- 
tion still apply. 


The minority said the majority was attempting to fix as 
a minimum wage “what might be termed ‘a standard wage’ 
needed to support a family of four, and referred to testimony by 
‘one witness after another’ that 75 cents an hour was the 
amount necessary adequately to maintain a family of four. 

“It appears to be a very radical departure from previous 
policy,” continued the minority, “for the government to go be- 
yond the fixing of ‘minimum wages’ for an individual and get 
into the field of fixing what is a ‘proper wage’ for a family of 
four and requiring employers to pay that wage. From such 4 
concept, it is only a short step into government fixing of all 
wage rates, a policy which surely would mean the end of our 
free, competitive economy. . .” 

Signers of the minority report were: Senators Ellender, of 
Louisiana; Ball, of Minnesota; Taft, of Ohio; Donnell, of Mis- 
souri; Smith, of New Jersey, and Fulbright, of Arkansas. 


A. T. A. Ad Attacks Bill 


The American Trucking Associations, Inc., in a full-page 
newspaper advertisement published in Washington on March 14, 
contended that S. 1349 was “unfair” in that it would “rankly 
discriminate” by favoring one business against another. _ 

Under section 9 of the bill, said the A. T. A., “every form 
of transportation competitive with the motor carrier industry 
would be granted full exemption from the wage-hour act over- 
time provisions but the motor carrier would be called upon to 
pay overtime wage scales demanded of none of its competitors. 

“And this in the face of the transportation act of 1940 es- 
tablishing the national transportation policy which calls for 
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‘fair and impartial regulation’ of all forms of transportation,” 
it added. 

The A. T. A. said the bill would eliminate helpers, loaders 
and mechanics from the present overtime exemption in section 
13 (B) of the fair labor standards act; that helpers were in- 
cluded generally in the same union contracts with the drivers 
“and, obviously, with the same work week”; that dockmen or 
loaders, with a few exceptions in the larger metropolitan areas, 
were likewise included in these contracts, and that mechanics, 
though they were generally operated under a separate con- 
tract, had a work week closely corresponding to the work 
week of other employes. ; 

“By throwing all of these employes into the 40-hour week,” 
it declared, “these contracts would be re-opened, like Pandora’s 
box. Orderly collective bargaining would be entirely disrupted.” 


“Let Transportation Men Handle 
Food Movement,” Says O. D. T. 


Chief of O. D. T. export division tells House committee 
to allow O. D. T., in cooperation with other govern- 
ment agencies, and the railroads, to decide meas- 
ures necessary. No need for concern, in face of 1945 
record of grain movement. Advises against priorities 


Nothing was further from the truth than the statement 
that had emanated “from certain quarters,” that the shortage of 
grain and grain products was due, at least in part, to the lack 
of transportation, S. Johnson, assistant director of the rail- 
way transport department of the Office of Defense Transporta- 
tion, told a special House committee to investigate food short- 
ages. His remark was apparently intended to answer a state- 
ment attributed to Secretary of Agriculture Anderson, who was 
reported to have said that a shortage of freight cars was the 
major difficulty in meeting demands for food shipments abroad 
(see Traffic World, March 2, p. 585). 

“We are not at all alarmed about the prospects of expedit- 
ing this food program,” said Mr. Johnson. “The problem is a 
minor one when compared with many we have had to deal with 
during this war period, but we do insist that the solution of the 
problem must be left squarely up to qualified transportation 
men, lest we make the same mistake that was made during 
World War I.” 

After saying railroad transportation had been “completely 
tied in a knot,” and that “the catastrophe was due almost en- 
tirely to an attempt to establish a series of priorities” in the 
World War I period, Mr. Johnson continued: 


“If we are to prevent a repetition of this disaster, trans- 
portation priorities must be used sparingly, and if the economy 
of this country is to be preserved, there must be a most careful 
administration of our transportation system, at least until such 
time as it has had an opportunity to recover from the unmerci- 
ful beating it has taken during this war period.” 


Ceiling prices and other government restrictions had made 
it practically impossible for the railroads to acquire sufficient 
materials with which to make repairs or replacements, he said. 
As an example, he said the railroads required about 125,000,000 
feet of lumber each quarter for car repairs alone, and that for 
the past several months they had been able to obtain only a 
very small percentage of the supply necessary to keep up with 
current repairs. It was becoming increasingly difficult, he said, 
adding that strikes in the lumber and steel industries had fur- 
ther complicated the problem. 


Referring to a statement showing total ownership of box 
cars, the percentage serviceable and the new cars put into 
service in 1929, and from 1939 to January 1, 1946, together with 
distribution by territories, Mr. Johnson said in 1943 there was 
a total of 732,922 serviceable box cars and that since then war- 
time restrictions affecting materials and labor, plus heavy 
usage, had brought about a consistent reduction with the re- 
sult that on January 1 “we had 24,367 less serviceable box cars 
than we had in 1943, and 279,125 less than we had at the con- 
clusion of World War I.” 


__An added factor causing considerable difficulty was the 
additional length of time a car was held in service to do the 
Same job, he said, explaining that, since VJ-Day, industry had 
shifted from a seven-day two- and three-shift week, to a five- 
day one-shift week, with the result of adding about three days 
to the turn-around time on each car used. He said recently 


30,000 cars had been behind picket lines, approximately 6,000 of 
Which were box cars. 


Mr. Johnson said distribution of cars between territories 
was watched constantly and was, in O. D. T. opinion, equitable, 
Saying the supply was in favor of the western railroads, the 
number of cars in that territory representing 92.9 per cent of 
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western railroad ownership on February 1, although eastern 
territory was predominantly a terminating territory. 


1945 Record Grain Movement 


In spite of the many handicaps, Mr. Johnson said the move- 
ment of grain and grain products had been of record proportions 
for the past five years, with the peak occurring in 1945. This 
he followed with his reference to statements that shortage of 
those commodities was due, at least in part, to lack of trans- 
portation: 

“The statement has emanated from certain quarters, that 
the shortage of grain and grain products is due, at least in part, 
to the lack of transportation; nothing is further from the truth. 
As a matter of fact, if transportation had any part to play in 
the shortage of visible supplies in this country, it was due en- 
tirely to the fact that during 1945 record quantities of grain 
were moved from terminal elevators into the ports and exported 
with unprecedented dispatch. Certainly, insofar as transporta- 
tion is concerned, we are willing to stand upon the record.” 

Referring to a statement showing movement of grain and 
grain products and total carloadings for 1920 and 1939 to and 
including the first eight weeks of 1946, plus the average weekly 
grain loadings and total carloadings by weeks, January through 
March 2, 1946, Mr. Johnson said the loadings of grain and grain 
products had been consistently above any average previous to 
1941, with the peak occurring in 1945. 

“During that year,” he said, “the total loadings of grain 
and grain products amounted to 2,734,308 carloads—almost a 
million more cars than we hauled in 1940 and better than 200,- 
000 more than we hauled in 1944. As a percentage of total 
carloadings it was also relatively greater than at any time dur- 
ing the history of the railroads.” 

He continued by saying average loadings for the first eight 
weeks of 1946 had kept pace with the peak year of 1945, and 
now represented 8.6 per cent of total loadings. 


No Blocked Elevators March 13 


Mr. Johnson said there was no truth in the statement that 
there were thousands of blocked elevators. As a matter of 
fact, he said, January 25,° “when that statement was. first 
made,” there were only 848 so reported as compared with 1,423 
in 1945. On February 25, he continued, the figure had been 
reduced to 260 as compared with 2,302 on the same date in 
1945, and that “has been consistently reduced until on March 
13 there was not a single blocked elevator as compared with 
2,235 on the same date one year ago.” 

Saying that in 1945 carload grain receipts at terminal 
markets in 1945 had kept pace with the general grain program, 
observing that loadings in 1945 had exceeded the 1944 record 
by 62,417 cars, and the 1943 record by 65,748 cars, Mr. Johnson 
continued: 

“It is not difficult to determine what happened to this 
grain, when you consider that during the year 1945 we de- 
livered 164,646 carloads to tidewater elevators for export; that 
was approximately three times the volume ever before re- 
corded. Nor has there been any let-up in this movement, as 
the record indicates the total delivered during January was 
approximately 4,000 cars greater than the monthly average 
during 1945, and the total during February approximately 1,000 
cars greater.” 

Saying the 1945 movement had been accomplished in the 
face of the unprecedented movement military and lend-lease 
materials, and during the time when the shift was made across 
the country from war in Europe to war in the Pacific, he said 
that “there certainly is no occasion to be alarmed about the 
movement of the balance of the grain that may be on the 
farms or the relief food program in general, nor should there 
be any concern about our ability to do it with sufficient dis- 
patch to satisfy all concerned; provided, we are informed what 
is to be moved, where it is, and where it is to go.” 


He said the O. D. T. had appreciated the urgency of the 
relief program, had kept in close touch with the Secretary of 
Agriculture, the Office of War Mobilization, the State Depart- 
ment, and the War Shipping Administration, adding that a 
series of service orders had been issued by the Commission at 
the request of O. D. T. to assure an adequate and prompt sup- 
ply of box cars for the “movement of this program.” 


Referring to service order No. 458, establishing priority 
in the furnishing of cars at country elevators for movement of 
grain to terminal markets, Mr. Johnson said the O. D. T. had 
“reluctantly” requested issuance of the order. As anticipated, 
he said, it had not, so far, obtained the desired results. As a 
matter of fact, he said that in the first six days the order was 
in effect, the carload receipts at terminal elevators were | 
slightly less than immediately prior to issuance of the order. 

Mr. Johnson said the O. D. T. would leave nothing undone | 
to provide whatever transportation might be necessary to carry © 
out the program, and had so informed the President. He said 
there need be no concern about “our ability or capacity quickly | 
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to handle this program, but to do so without adversely affecting 
the economy of this country and completely wrecking our 
transportation system, it must be left entirely up to us in co- 
operation with other government agencies and the railroads to 
decide what measures shall be taken to correct transportation 
bottlenecks, if such bottlenecks should develop.” 


Trainmen-Engineers’ Case Now 
Before Emergency Board 


Two unions insist that board complete its work by 
April 10. Railroads say that rule changes would cost 
$1,500,000,000, charge that unions are seeking to ex- 
tend control.over managerial functions. Lucas says 
carriers must seek rate increases 


Following a discussion on procedure, the emergency board 
created by President Truman, March 8, to investigate and re- 
port on the dispute between the nation’s railroads and their 
employes represented by the Brotherhood of Locomotive Engi- 
neers and the Brotherhood of Railroad Trainmen (see Traffic 
World, March 9, p. 685), began its hearing the morning of 
March 12, in the Masonic Temple Building, Chicago. 

The two unions rejected suggestions by the chairman of 
the emergency board, Leif Erickson, and by the carriers, that 
both parties stipulate that, should the case be uncompleted in 
30 days, the board be granted additional time. 

Ray Miller, former mayor of Cleveland and counsel for the 
two unions, insisted that the 30-day limit specified in the railway 
labor act be observed, and that the board complete its work by 
April 10. Allowing four days to the board to complete its report 
to the President, and four Sundays, Mr. Miller asked that the 
remaining 22 days be divided equally between the two parties. 
He said the unions were prepared to make their direct presen- 
tation, cross-examination, and rebuttal in 11 days. 

Edwin A. Lucas, of Philadelphia, and Howard Neitzert, 
of Chicago, counsel for the railroads on the wage and rules 
issues, said that such a division of time would be unfair to the 
railroads. Any rules changes, Mr. Lucas said, would effect mem- 
bers of three other operating brotherhoods. The rules issue, 
said Mr. Lucas, cannot be divorced from the wage case of the 
other 18 unions, now being arbitrated in an adjoining room. He 
asked that the time be divided two-thirds to the carriers and 
one-third to the two unions. The emergency board made no 
immediate ruling on the requests. 

Mr. Lucas said that the issue of rules changes involved 
$1,500,000,000, and that one change alone proposed by the 
unions would cost the carriers over $300,000,000 annually. Such 
important issues, he said, should not be hastily disposed of. 

Mr. Erickson announced that the board, for the present, 
would hold single sessions daily, from 9:30 a. m. to 2 p. m., that 
the union would present its whole direct case on both the wages 
and rules issues, to be followed by the carriers. He said the 
board later may renew its suggestion that both parties concede 
an extension of time beyond April 10. 


Unions Begin Presentation 


Mr. Miller, in tracing developments in the dispute up to 
the appointment of the emergency board, said that 76,000 mem- 
bers of the Brotherhood of Locomotive Engineers and 211,000 
members of the Brotherhood of Railroad Trainmen, had voted 
overwhelmingly to strike for wage increases of $2.50 daily and 
for changes in 45 rules governing their work. 

He said these employes had received increases of $1.92 a 
day since 1927, in a period when employes of all other indus- 
tries had received more substantial increases. Railroad em- 
ployes, said Mr. Miller, had been blocked by the railway labor 
act and the “Little Steel” formula from obtaining a 16 per cent 
wage increase, to which an emergency board in 1943 found 
them entitled to. “We are entitled to that 16 per cent increase, 
less the award in 1943, plus wage increases granted to workers 
in other industries,” said Mr. Miller. 


Since V-J day, he said, 6,000,000 American workers have 


averaged a wage increase of 15-20 per cent, or 18 cents an hour. . 


The spokesman for the unions said there was abundant evi- 
dence to show that railroad employes were suffering from wage 
inequities, compared with workers in other industries. He said 
the nation was entering upon an era of “unprecedented peace- 
time production.” 

Rule Changes Involve Rail Service 


Under the new work rules proposed by the Brotherhood of 
Railroad Trainmen and the Brotherhood of Locomotive Engi- 
neers, the pay of certain groups of employes would be increased 
150 per cent, Howard Neitzert, Chicago, of counsel for the car- 
riers’ wage committee, told the emergency fact-finding board, 
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March 13, in his opening statement before the board, at the 
Masonic Temple Building, Chicago. 

Compensation of other groups, Mr. Neitzert said, would be 
increased as much as 91 per cent, thus creating inequities and 
inequalities. 

The overall cost of the demanded rule proposals to Class I 
carriers, he said, would be $1,500,000,000 annually. 

“But more important than money,” Mr. Neitzert continued, 
“these rule cases involve the quality of railroad service, effi- 
ciency of operations, flexibility of operations and freedom to 
compete with other transportation agencies. If rules should be 
retained or imposed adversely affecting the carriers in these 
respects, these will indeed have been unfortunate proceedings 
for the employes as well as for the carriers and the general 
public. 

Rules Involve 115 Issues 


The operating employes’ rules case, the witness stated, in- 
volved 63 “‘extremely complicated issues,” the dining car stewards’ 
case involves 35 issues, ‘equally or more complicated,” and the 
yardmasters’ case involves 12 issues. “All of these 115 issues 
are major issues involving great sums of money,” Mr. Neitzert 
declared. 

“The cost of the dining car stewards’ case,” he said, ‘if 
imposed on all of the 44 carriers operating dining car service, 
would be about $12,000,000. a year.” 

If demands of the yardmasters for rule changes were writ- 
ten into all agreements, it would cost the carriers approximately 
$21,500,000 a year at present wage and employment levels, said 
Mr. Neitzert. 

Directing attention to the time of 30 days provided for 
these cases, he said it would require at least four months of 
the board’s time merely to hear the evidence, if the cases were 
to be tried as all other rules cases have been tried. 

“One of the great issues involved in these rules cases,” Mr. 
Neitzert said, ‘arises as a result of the efforts of the organiza- 
tions to extend their control over managerial functions and the 
efforts of the railroads to escape or avoid what they conceive 
to be unwarranted interference with the operations of the rail- 
roads.” 

War Conditions Disappearing 


Ability of the nation’s railroads to absorb a “staggering 
increase in operating expense” during the war years was due to 
only one factor—the tremendous increase in traffic volume, 
Edwin A. Lucas, Philadelphia, counsel for the carriers’ wage 
committee, declared in his opening statement to the board, 
March 13. 

Two items of expense, wage increases granted since 1940, 
Mr. Lucas said, amount to close to $650,000,000 annually with 
vacation costs and payroll taxes included, and increased cost of 
materials and supplies since 1940 represents approximately 
$350,000,000 annually, a total of $1,000,000,000. 

“The industry is rapidly emerging from war-time condi- 
tions,” he stated. ‘The factors which contributed to its phe- 
nomenal war-time traffic are disappearing. This, however, is 
not true of its war-time costs. Revenue ton-miles materially 
reversed their upward course in August, 1945. Passenger-miles 
started downward even earlier in 1945. The declines appear to 
be continuing into 1946.” 

Mr. Lucas said that war-time volume was the reason for 
the action of the Interstate Commerce Commission in suspend- 
ing, as of May 15, 1943, the 4.7 per cent increase in freight rates 
previously authorized in 1942 and originally scheduled to con- 
tinue until six months after the legal termination of the war. 


Rate Relief Necessary 


“Since traffic volume has now turned downward,” he de- 
clared, “consideration will have to be given to an effort not 
only to restore that freight rate increase but to seek more rate 
relief in view of further costs which have piled up since the 
4.7 per cent increase was authorized. 

“The Commission itself estimated that suspension of the 
4.7 per cent increase reduced the carriers’ freight revenues by 
$300,000,000 per year.” 

He said that if.a post-war year should approximate the 
revenue and tonnage of 1941, an adjustment of the actual fig- 
ures for 1941 on the basis of current costs, converts “a 1941 net 
income of $500,000,000 into a deficit of $255,000,000.” 


LOS ANGELES RAILROAD GENERAL AGENTS 

A. A. Zastrow, general agent of the Illinois Central Rail- 
road, was elected president of the Railroad General Agents As- 
sociation of Los Angeles, at the annual election meeting, Feb- 
ruary 28. Others elected are: First vice-president, C. V 
Hoefener, general agent, Chicago, Burlington & Quincy Rail- 
road; second vice-president, L. G. Sills, division freight agent, 
Santa Fe; third vice-president, H. V. Gardner, general agent, 
Southern Railway; and secretary-treasurer, G. Servin, general 
agent, National Railways of Mexico. 
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Few Industries Pay as Well as 
Railroads, Arbitrators Told 


Loomis says rail employes in 1944 averaged one and 
one-quarter times the earnings of employes in all 
industries. Perry says wage demands would boost 
daily pay of some rail employes $5 or more. War 
traffic on railroads won't continue, states Cleveland 
to boards 


Under the dual basis of pay of train and engine crews, the 
wage increase of $2.50 a basic day demanded by the 18 unions 
involved would boost the daily pay of some railroad employes 
$5 or more, E. B. Perry, New Haven, Conn., personnel manager, 
New York, New Haven & Hartford Railroad Co., told the com- 
bined rail-labor arbitration boards, March 11, in the Masonic 
Temple Building, Chicago. 

The railroads may complete their testimony before the two 
boards next week. When all testimony has been heard, both the 
carriers and the unions will present oral briefs to close presen- 
tation of the case. 

Mr. Perry explained that a basic day in through passenger 
service is five hours and in freight service, eight hours. In road 
freight service, 100 miles or less, or eight hours or less consti- 
tutes a day’s work for pay purposes. In through passenger 
service, the witness said, for engineers and firemen, 100 miles 
or less constitutes a day’s aork and for conductors and train- 
men, 150 miles or less, or seven and one-half hours or less. 


Average Earnings Up 52.7 Per Cent 


Weekly earnings of the non-operating group of employes, 
during the first seven months of 1945, averaged $45.83 and were 
52.7 per cent greater than in 1940, J. Elmore Monroe, Washing- 
ton, D. C., assistant director, Bureau of Railway Economics, 
Association of American Railroads, told the boards. 

Weekly earnings of the operating group, train, engine and 
yard service employes, during the first seven months of 1945, 
averaged $69.22 and were 41.4 per cent greater than in 1940, 
Mr. Monroe testified. 

Previous carrier witnesses.had testified that current wage 
demands of the rail unions would increase the railroad payroll 
$920,000,000 annually on the basis of 1941 service hours (see 
Traffic World, March 9, p. 684). 


Railroad Men Earn More than Most 


D. P. Loomis, of Chicago, chairman of the Western Carriers’ 
wage committee, on March 13 told the arbitrators that the 
earnings of all railroad employes in 1944 averaged one and one- 
quarter times the average annual earnings of employes in all 
private industries. The earnings of all steam railroad employes 
averaged $2,726 in 1944, he said, adding that not a single indus- 
try in the agricultural, mining, construction, or wholesale and 
retail trade groups reported annual earnings as great as that 
shown for railroad employes. 

Of 20 manufacturing industries, he said, only six showed 
annual earnings greater than the steam railroad average. Mr. 
Loomis said that throughout the whole period from 1929 to date 
the weekly earnings of railway wage workers average more 
than the weekly earnings of factory workers. 


War Traffic Won’t Continue 


Earlier, the boards heard A. F. Cleveland, Washington, 
D. C., vice-president of traffic of the A.A.R., testify that com- 
petition of increasing proportions from “subsidized carriers’— 
trucks, busses, airplanes and waterways—presents a serious 
threat to the railroad industry. 

He said that.much of the enormous volume of freight and 
passenger traffic of-the war years ‘‘was temporary and cannot 
be retained.” 

Emphasizing that price is the greatest factor in overcoming 
competition, Mr. Cleveland stated: 


: Shippers use the water carriers, for example, not because the serv- 
ice is slow but because, generally speaking, the price is less. The rail- 
roads must every day consider the price of their services as compared 
with the prices of the service rendered by their competitors. Railroads, 
in order to maintain a large volume of passenger traffic and freight 
aaa for their lines, must be in position to make their rates as 

irly competitive as conditions will justify. . Any increase in the 
ioies of railroads makes it more difficult for the railroads to compete 
With other agencies of transportation. . . . This is just as much in the 
interest of all of the employes of the railroads as it is in the interest 
of the owners. 


Parmelee on 1946 Rail Income ‘ 
Dr. J. H. Parmelee, of Washington, D. C., director, Bureau 


of Railway Economics, A.A.R., preceded Mr. Cleveland. Dis- 
cussing prospective railroad traffic volume and earnings for 
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1946, Dr. Parmelee explained that the expected continuation of 
a relatively large passenger traffic volume during the first six 
months of 1946 is the principal reason why a net income of 
$330,000,000 for 1946 seems likely, rather than a net deficit. 

During the last six months of 1945, the witness testified, 
freight revenue, showed a decrease of 16.1 per cent, compared 
with a decrease of 14.3 per cent in ton-miles, adding: 


This greater relative decline in freight revenue than in ton-miles 
was due to a decreasing proportion of high-rated commodities handled, 
a trend that will continue in 1946. ... 

Passenger miles in 1946 may decrease about 25 per cent. 
of decrease will be smaller at the beginning of the year, 
a much greater rate of decrease toward the end. 


The rate 
building up to 





National Mediation Board 
Files Annual Report 


The National Mediation Board, administrator of the rail- 
way labor act as provided therein, in its report for the fiscal 
year ended June 30, 1945, says that although a few local and 
unauthorized work stoppages occurred in the year, “the great 
majority of labor disputes in the rail and air carrier industries 
were settled peaceably under the procedures of the railway 
labor act.” 

In the year covered by the report the board said a total 
of 631 applications for the board’s services were received, of 
which 544 were docketed as formal cases. In addition, it said 
62 applications were closed through correspondence with the 
parties resulting in withdrawal or dismissal of such applica- 
tions. At the close of the year, it said, 554 docketed cases had 
been disposed of. Of that total, 359 were disputes involving 
changes in rates of pay, rules and working conditions while 
195 were representation cases—selection of representatives for 
purposes of collective bargaining under the act. 

Disputes involving representation of airline employes were 
increasing in number and intensity, said the board which made 
a plea for a larger staff to do its work. 

In the year, the four divisions of the National Railroad 
Adjustment Board disposed of 3,074 disputes involving the in- 
terpretation or application of agreement rules and employe 
grievances, said the report. However, it added, there were 
4,921 open cases on the dockets of the four divisions at the 
close of the fiscal year, of which 4,720 were on the docket of 
the first division alone. The first division has jurisdiction over 
disputes involving train and yard service employes of carriers. 

In the year, said the board, there were appointed thirteen 
arbitration boards, 17 panel emergency boards and 15 pres- 
idential emergency boards. 





Retirement Board Figures 


Retirement benefits to railroad employes certified by the 
Railroad Retirement Board in January totaled $12,959,000, the 
highest monthly figure yet attained. Annuity applications filed 
during January totaled 2,985—190 less than the relative peak 
reached in October, but still 716 more than the monthly 1945 
average. Employe annuities certified that month reached a 
total of 2,670, the largest number for any month since Feb- 
ruary, 1939, and 733 above the average for 1945. Deaths also 
ran unusually high, the 1,115 cases reported in January having 
been exceeded only once before. At the end of the month, 
157,377 employe annuities were in force at an average monthly 
rate of $67.47. In addition, the board was paying 16,821 pen- 
sions averaging $59.40 a month, 4,000 survivor annuities aver- 
aging $31.66, and 426 death-benefit annuities at $35.04. Lump- 
sum death benefits certified in January numbered 1,789, at an 
average payment of $450.39. This was the greatest average for a 
month’s certifications reached to date, and $58.73 above the 
monthly average in 1945. 


Unemployment among railroad workers continued to- in- 
crease sharply in January. Applications for certificate of bene- 
fit rights were three times as numerous as the preceding month, 
and the number of claims increased by almost two-thirds of 
the December total. An estimated 25,160 workers received 
benefits in January for unemployment in the 1945-46 benefit 
year. The net total amount paid for 48,469 two-week registra- 
tion periods, was $1,353,977, an increase of 74 per cent over 
December. More than one-fifth of the beneficiaries were 


located in the New York region, with the Kansas City and | 
Of the beneficiaries, an 


Minneapolis regions ranking next. 
estimated 7,986 were track laborers, with helpers and appren- 
tices also being more numerous. The 30,063 applications for 
certificate of benefit rights filed by unemployed railroad work- 
ers were almost 39 times as many as were filed in January, 
1945. Railroad workers filed 57,476 claims for benefits in Jan- 
uary, close to 12 times the number in January, 1945. 
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The board said the nation’s labor market continued to 
loosen in January. Only 27,894 job openings were on file 
at the end of the month, as compared with 40,924 a month 
earlier. The greatest reductions in the number of job vacan- 
cies occurred in the New York and Cleveland regions. A total 
of 20,662 placements were reported, not quite four-fifths as 
large as the December total. Primary placements totaled 
17,014. As in December, more than three-fourths of the place- 
ments reported were as laborers. Since repatriation of Mexi- 
can track laborers had proceeded more rapidly than the hiring 
of replacements, arrangements were being worked out for an 
intensive drive to obtain track workers. 


January Rail Net Estimated 
Below Year Ago 


Rate of return down to 3.04 per cent for 12 months 
ended January 31 as compared with 3.97 per cent for 
12 months ended January 31, 1945. All January oper- 
ating revenues down 14.7 per cent, with operating 
expenses down 7.5 per cent. Thirty-nine roads fail 
to earn interest and rentals 


Class I railroads of the United States in January, 1946, 
had an estimated net income, after interest and rentals, of 
$31,000,000 compared with $39,048,188 in January, 1945, accord- 
ing to reports filed by the carriers with the Bureau of Railway 
Economics of the Association of American Railroads. Class I 
railroads in January, 1946, had a net railway operating income, 
before interest and rentals, of $70,848,185 compared with a net 
railway operating income of $76,041,453 in January, 1945. 

“For the twelve months ended January 31, 1946, the rate 
of return on property investment averaged 3.04 per cent com- 
pared with a rate of return of 3.97 per cent for the twelve 
months ended January 31, 1945,” said the A.A.R. 

“The earnings reported above as net railway operating 
income, represent the amount left after the payment of operat- 
ing expenses and taxes, but before interest, rentals and other 
fixed charges are paid. Property investment is the value of 
road and equipment as shown by the books of the railways 
including materials, supplies, and cash. 

“This compilation as to earnings for the month of January 

is based on reports from all Class I railroads, representing a 
total of 227,806 miles. 
“Total operating revenues in January, 1946, amounted to 
$640,871,880 compared with $750,911,171 in the same month of 
1945, a decrease of 14.7 per cent. Operating expenses in Jan- 
uary, amounted to $490,059,355 compared with $530,045,245 in 
January, 1945, or a decrease of 7.5 per cent.” 


Thirty-nine Class I railroads failed to earn interest and 
rentals in January, 1946, of which nineteen were in the Eastern 
District, seven in the Southern Region, and thirteen in the 
Western District, said the A.A.R., and reported figures for the 
various districts as follows: 


Eastern District 


Class I railroads in the Eastern District in January, 1946, had an 
estimated net income, after interest and rentals, of $10,000,000 compared 
with $8,324,598 in the same month of 1945. 








Revenue Freight Loading 


Revenue freight loading the week ended March 9 totaled 
786,202 cars, according to the Association of American Rail- 
roads. This was 3,805 cars or five-tenths of one per cent above 
the preceding week, 19,147 cars or 2.5 per cent above the cor- 
responding week of 1945, and 5,937 cars or eight-tenths of one 
per cent above the corresponding week of 1944. 
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Those same roads in January, 1946, had a net railway operating 
income, before interest and rentals of $24,134,612 compared with $26.,- 
405,418 in the same period in 1945. 

Operating revenues of the Class I railroads in the Eastern District 
in January totaled $280,962,740, a decrease of 10.4 per cent compared 
with the same. period of 1945, while operating expenses totaled $226.- 
317,688, a decrease of 7.7 per cent below 1945. 

Southern Region 

Class I railroads in the Southern Region in January, 1946, had an 
estimated net income, after interest and rentals of $6,000,000 compared 
with $9,573,072 in the same period of 1945. 

Those same roads in January had a net railway operating income, 
before interest and rentals, of $11,046,640 compared with $13,924,312 in 
the same period of 1945. 

Operating revenues of the Class I railroads in the Southern Region 
in January totaled $89,876,835, a decrease of 20.7 per cent compared with 
the same period of 1945, while operating expenses totaled $67,829,945, a 
decrease of 6.1 per cent below 1945. 

Western District 

Class I railroads in the Western District in January, 1946, had an 
estimated net income, after interest and rentals of $15,000,000 compared 
with $21,150,518 in the same period of 1945. . 

Those same roads in January had a net railway operating income, 
before interest and rentals, of $35,666,933 compared with $35,711,723 in 
the same period of 1945. 

Operating revenues of the Class I railroads in the Western District 
in January, 1946, totaled $270,032,305, a decrease of 16.6 per cent com- 
pared with the same period in 1945, and operating expenses totaled 
$195,911,722, a decrease of 7.9 per cent below 1945. 


RAIL FINANCIAL DATA 


At the end of November, 1945, Class I railroads, exclusive 
of switching and terminal companie§, had total current assets 
of $4,864,688,296, including $1,271,311,090 in cash and $1,768,- 
651,870 in temporary cash investments as compared with $5,- 
257,013,040, including $1,303,871,486 in cash and $1,887,803,029 
in temporary cash investments at the end of November, 1944, 
according to statement M-125, selected income and balance- 
sheet items of those roads, prepared by the Commission Trans- 
port Economics and Statistics. 

The statement showed that $216,906,604 of funded debt 
would mature within six months from November 30, 1945. This 
compared with $252,661,932 matured in the comparable 1944-45 

eriod. 

. Total current liabilities stood at $2,796,370,277 at the end 
of November, 1945, as compared with $3,391,676,583 at the end 
of November, 1944. Included in the current liabilities was 
accrued tax liability of $1,330,494,623 at the end of November, 
1945, as compared with $1,940,424,938 at the end of November, 
1944. U. S. Government taxes accourited for $1,190,278,208 of 
the accrued tax liability at the end of November, 1945, as 
agains $1,798,090,832 at the end of November, 1944. 


PIPE LINE STATISTICS 


Large oil pipe line companies—carriers having annual 
operating revenues of more than $500,000—reported transporta- 
tion revenues totaling $63,967,143 for the fourth quarter of 
1945, a decrease of 12.1 per cent over the corresponding 1944 
period, when they reported $72,738,647, according to a com- 
pilation by the Commission’s Bureau of Transport Economics 
and Statistics of transportation revenue and traffic of the com- 
panies, statement Q-600. Oil originated on line and received 
from connections totaled 489,693,895 barrels for the 1945 
quarter, as compared with 568,865,738 barrels for the like 
1944 quarter. 


RAIL EMPLOYMENT 
Employes of Class I steam Railways, excluding switching 
and terminal companies, totaled 1,365,415 at the middle of Feb- 
ruary, a decrease of 3.40 per cent under February last year, 
and a decrease of 1.95 per cent under January this year, accord- 
ing to a rail employment compilation based on preliminary re- 
ports, prepared by the Commission’s Bureau of Transport Eco- 


Revenue Freight Car Loading—Week Ended Saturday, March 9 


Grain and Live 
grain-prod. stock Coal 
{ 1946 47,160 15,205 187,708 
NE MO. a. a5 'b0ceaicaa nis { 1945 40,650 13,268 157,262 
| 1944 45,506 14,247 171,343 
Preceding week March 2......... 1946 54,912 16,659 185,275 
Per cent increase Over............ 1945 16.0 14.6 19.4 
Per cent decrease under.......... 1945 
Per cent increase over............ 1944 3.6 6.7 9.6 
Per cent decrease under.......... 1944 
{ 1946 518,057 169,556 1,797,994 
Cumulative 10 wks. to March 9.. { 1945 424,571 144,946 1,651,809 
| 1944 528,522 155,996 1,794,916 
Per cent increase over............ 1945 22.0 17.0 8.8 
Per cent decrease under.......... 1945 
Per cent increase over............ 1944 8.7 2 
Per cent decrease under.......... 1944 2.0 


Forest Mase. 
Coke Products _ Ore L.C.L. Miscellaneous Total 
13,031 42,035 9,819 122,023 349,221 786,202 
14,948 42,436 16,555 97,810 384,126 767,055 
14,918 43,929 13,241 104,130 372,951 780,265 
12,948 42,588 9,457 121,643 338,915 782,397 
24.8 2.5 
12.8 9 40.7 9.1 
17.2 8 
12.6 4.3 25.8 6.4 
101,728 358,134 78,071 1,162,777 3,132,612 7,318,929 
145,737 393,050 121,241 984,764 3,742,815 7,608,933 
152,144 424,355 139,369 1,016,418 3,668,254 7,879,974 
18.1 
30.2 8.9 35.6 16.3 3.8 
14.4 


33.1 15.6 44.0 14.6 7.1 
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nomics and Statistics. The February, 1946, employment was 


reported as follows: 

Executives, officials, and staff assistants, 15,027; professional, clerical, 
and general, 228,489; maintenance of way and structures, 256,376; main- 
tenance of equipment and stores, 382,870; transportation (other than 
train, engine,-and yard), 174,183; transportation (yardmasters, switch- 
tenders, and hostlers), 17,698; transportation (train and engine service), 
290,772. 


RAIL PASSENGER STATISTICS 


Passenger revenues, other than commutation, of Class I 
steam railways, exclusive of switching and terminal companies, 
totaled $83,665,263 in coaches and $57,266,315 in parlor and 
sleeping cars for November, 1945, as against $82,996,899 and 
$52,616,012, respectively, for November, 1944, increases of 0.8 
and 8.8 per cent, according to a compilation by the Commis- 
sion’s Bureau of Transport Economics and Statistics of pas- 
senger traffic statistics, other than commutation, statement No. 
M-250. 

For the eleven months ended with November, 1945, pas- 
senger revenues amounted to $916,559,344 in coaches and $585,- 
234,345 in parlor and sleeping cars as compared with $988,- 
548,930 and $603,018,735, respectively, for the like period of 
1944, decreases of 7.3 and 2.9 per cent. 

Revenue passengers carried for November, 1945, totaled 
41,569,888 in coaches and 4,861,001 in parlor and sleeping cars, 
as against 41,200,744 and 5,303,210, respectively, for November, 
1944. For the eleven months ended with November, 1945, 
revenue passengers carried totaled 466,580,024 in coaches and 
54,589,762 in parlor and sleeping cars as compared with 484,- 
452,535 and 60,412,274, respectively, for the like period of 1944. 


Rail Financial Situation Reviewed 
in Transport Statistics Comment 


Bureau of Transport Economics and Statistics shows 
25 Class I roads reporting deficits and 102 roads 
reporting net incomes for 1945. Working capital of 
roads in hands of receivers or trustees, and of those 
not in such hands, increased, respectively, 17.3 and 
29.5 per cent. Grain car requirements estimated 


The smallest net income of all Class I line-haul steam rail- 
ways after fixed and contingent charges reported for 1945 than 
for any year since 1940, an improvement in the net working 
capital position of Class I railways in the hands of receivers 
or trustees, and of those not in such hands, are reflected in 
the monthly comment on transportation statistics, prepared by 
the Commission’s Bureau of Transport Economics and Statis- 
tics and released as information not considered or adopted by 
the Commission, dated March 13. 


The net income of all Class I line-haul steam railways after 
fixed and contingent charges for 1945 was $447 million, the 
smallest net since 1940, according to the bureau, which added 
that for 1944 the net was $666 million and for 1943, $874 mil- 
lion. Based on their monthly returns for 1945, the bureau said 
25 roads had reported deficits and 102 roads had reported net 
incomes. 

Roads in the hands of the courts, according to the bureau, 
reported a net deficit of $7.2 million in 1945 as compared with 
a net income of $70.7 million in 1944. Roads not in the hands of 
the courts, it said, reported 1945 net income of $454.6 million 
and $595.3 million in 1944. Charges for amortization of defense 
projects made by Class I roads as a whole increased from $191 
million in 1944 to $825 million in 1945, it said, and that the 
effect of these unusual charges and concurrent tax credits on 
estimated net income for 1945 had been discussed in the Febru- 
ary issue of the comment. It said total fixed charges of roads 
in receivership and trusteeship increased slightly in 1945, but 
for other roads such charges had declined 42.8 million, or 9.6 
per cent. 

_ “Between the two years the ratio of income available for 
fixed charges to fixed charges had dropped sharply for roads in 
the hands of the courts,” said the bureau, “the ratios being 
1.60 in 1944 and 0.94 in 1945. For the railways not in receiver- 
ship or trusteeship the ratios were 2.43 and 2.23, respectively.” 


Rail Assets and Liabilities 


Total -dividend appropriations, confined to roads not in the 
hands of the courts, amounted to 253.5 million in 1945, or 3 per 
cent above the 1944 figure, it said, and continued: 


As indicated in the following table (not reproduced) the net work- 
ing capital position on December 31, 1945, of the 24 Class I steam rail- 
ways then in the hands of receivers or trustees was $447.1 million as 
compared with $381.1 million one year earlier, an increase of 17.3 per 
cent. The 1945 quick assets (cash and temporary cash investments) of 
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those carriers ($499.5 million) were 3.3 per cent below those of 1944. 
Their total current assets declined 5.5 per cent but total current lia- 
bilities dropped from $446.4 million in 1944 to $335.2 million in 1945 or 
24.9 per cent. Taxes accrued declined $102.5 million or 41.7 per cent. 
The ratio of current assets to current liabilities was 2.33 for 1945 and 
1.85 for 1944. In connection with the above figures attention is called to 
the fact that as of December 31, 1944, the 24 Class I railways referred 
to reported $556 million of debt in default as to principal, and interest 
in default in the amount of $872 million. Similar figures for December 
31, 1945, are not yet available. 

For the Class I railways not in receivership or trusteeship, the net 
working capital was $1,805 million on December 31, 1945, as compared 
with $1,394 million for the same roads at the close of 1944, or an increase 
of 29.5 per cent. Their quick assets declined $186.6 million or 8.3 per 
cent. Though total current assets were off 9.8 per cent, total current 
liabilities dropped about 30.9 per cent, primarily as the result of a re- 
duction of $834 million in taxes accrued. The ratio of assets to liabili- 
ties for these carriers showed a rather striking increase from 1.54 in 
1944 to 2.01 in 1945. 


A figure in an accompanying table, “all other current 
assets,” showing $104.5 million as of December 31, 1945, for 
railways in receivership or trusteeship, and $3,590.7 million for 
those not in receivership or trusteeship, the bureau said was 
included excess profits tax refund bonds that might be redeemed 
on or after January 1, 1946, in the amount of $32,004,632, of 
which $5,362,452 was held by railways in the hands of the courts 
and $26,642,180 by the other Class I railways. 


Carloading Figures 
The bureau had the following to say as to carloadings: 


The average weekly carloadings of all commodities, based on the 
last four weeks of February, 1946, were 716,678, a decrease of 6.1 per 
cent under the carloadings in the corresponding period in 1945. ; 

Revenue freight traffic in December, 1945, declined 10.5 per cent in 
the number of tons carried and 19.1 per cent in the number of ton-miles 
as compared with December, 1944. The number of passengers carried 
declined 0.3 per cent but the number of passenger-miles increased 8.4 
per cent. The rate of decline in tons of freight carried in December was 
slightly less than in November but ton-miles declined 19.1 per cent in 
December as compared with 16.2 in the preceding month. 

Revenue carloadings for the first nine weeks of 1946 total 6,532,727 
cars, a decrease of 4.5 per cent from loadings in the same period of 
1945. Loadings of grain and grain products, live stock, coal, and mer- 
chandise less-carload freight-increased markedly from last year, while 
coke, forest products, ore, and miscellaneous loadings were considerably 
below 1945 levels. , 

Currently the grain situation is so uncertain that an estimate of 
actual movement is difficult to make. In consequence, the Production 
and Marketing Administration of the Department of Agriculture has 
made no movement forecast but has only issued an estimate of the aver- 
age weekly requirements for cars for loading grain and grain products 
in the forthcoming months. These estimates assume effectiveness of 
orders of preference for grain loading to terminals and for export, issued 
by the Interstate Commerce Commission, and the programs of the De- 
partment of Agriculture designed to encourage the release of grain held 
by farmers and to stimulate movement from country elevators into essen- 
tial commercial and export channels. March requirements of 60,000 cars 
weekly are substantially higher than February performance levels, and 
also 37.2 per cent above movement in March, 1945. Most of the increase 
is hoped for in the western districts. The April estimate of 58,000 cars 
per week is 8,000 cars higher than last year, with the bulk of the in- 
crease expected in northwestern and central western car service dis- 
tricts. In May, the effect of movement from the country is anticipated 
in large increases in eastern and Allegheny districts, with decreases 
from last year in southern, central western, and southwestern districts. 
Total requirements in May amount to 54,700 cars per week, or 4.8 per 
cent above actual loadings in May, 1945. June estimates are generally | 
higher than 1945 heavy loadings, and average 57,200 cars weekly, or 
2,400 cars above June of last year. Loadings of live stock in March are 
expected to average 17,600 cars per week, or 22.6 per cent above March, | 
1945. April and May loadings, at levels of 18,250 and 17,950 cars weekly, | 
are expected to be 17.9 and 16.4 per cent, respectively, above correspond- . 
ing loadings last year. j 

Requirements for perishable and semi-perishable domestic commodi- | 
ties that normally move in refrigerator cars are estimated by P. M. A. 
to total 188,400 cars in March, an increase of 10,750 cars or 6.7 per cent 
from estimated movement in March, 1945, with most of the increase ex- 
pected in fresh fruits and vegetables. The March estimate is 8.2 per | 
cent higher than February. requirements, and is likewise well above , 
anticipated demand in April and May. 

Prospects are that exports of foodstuffs will continue at an accel- 
erated pace, if supplies are available. To date commitments in this field | 
have not been met. However, exports of coal should continue heavy , 
through March at least. Production and shipment of coal are apparently ! 
being pushed, due to unusually favorable weather conditions for this / 
time of year and possible labor difficulties in April. It is too soon to! 
hazard more than a guess as to when navigation on the Great Lakes 
will be resumed, but there is some hope that it will be early in April. { 


Railway Express Agency | 


_ For the 12 months ended with December, 1945, the bureau 
said the total charges for transportation reported by the Rail-; 
way Express Agency: was $437,139,002, as compared with $400,-; 
864,770 in 1944, an increase of 9 per cent. Additional revenues: 
from operations other than transportation totaled $4,363,891 in; 
1945, or 10.3 per cent more than in the preceding year it said, 
adding that operating expenses for 1945 were $266,959,930, an. 
| 
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increase of 12.2 per cent. Payments for transportation amounted 
to $157,074,918 in 1945, and $150,088,195 in 1944, it said, the 
payments having been made to steam railways, electric rail- 
ways, coastwise, transoceanic and inland water carriers, air- 
lines, motor carriers, and other carriers. Miles of line covered 
by the Agency’s operations in 1945 were 195,601 for steam rail- 
ways and 92,133 for other lines, it said, while taxes for 1945 
amounted to $16,723,708, being principally payroll taxes for 
employe retirement and unemployment insurance. The Agency 
does not pay federal income taxes because its net income is ap- 
proximately all turned over to the lines over which it operates. 


Revenue Traffic Figures 


Recently completed figures on revenue traffic of Class I 
steam railways, said the bureau, showed freight traffic in 1945, 
as measured in revenue tons carried and revenue ton-miles, 
had declined 6 and 7.6 per cent, respectively, from 1944. The 
number of passengers carried had dropped 2.1 per cent and 
passenger-miles 4 per cent, it said, adding that the average haul 
per ton of freight and the average journey per passenger had 
declined somewhat in 1945. Revenue ton-mile was up 1.1 per 
cent but revenue per passenger-mile did not change, it said. 


Relative Importance of Various Rail Classes 


The bureau said that, because of frequent inquiries as to 

the relative importance of the various classes of steam railways 
in the Commission’s statistics, it appeared appropriate to present 
the situation for the latest year for which data were available. 
An accompanying table showed that for 1944 Class I roads had 
accounted for more than 93 per cent of the totals in the various 
comparisons, and for over 95 per cent in eight of the ten com- 
parisons made. 
The table showed 743 companies, consisting of 131 Class I 
roads, 171 Class II, 190 Class III, and 251 switching and ter- 
minal companies. The percentages for Class I roads were shown 
as follows: Miles of road operated, 95.15; operating revenues, 
97.53; tons of freight originated, 95,32; revenue ton-miles, 99.55; 
passenger-miles, 99.88; average number of employes, 94.40; 
railway tax accruals, 97.62; capital stock, 96,21; funded debt 
unmatured, 93.79; and investment in railway property, 95.03. 





Ship Sales Prices to Be Made 
Known in Near Future 


Before any ships can be sold under the merchant ship sales 
act of 1946, the Maritime Commission must publish the prewar 
domestic cost, said Acting Chairman Edward Macauley, of the 
Maritime Commission, in an address in Washington, D. C., 
before the international transport committee of the Chamber 


of Commerce of the United States. In his remarks, Mr. 
Macauley said: 


Plans are well under way for disposal to private interests of the 
unprecedented number of our war-built ships. Realizing the many diffi- 
cult disposal problems involved, Congress undertook many months ago 
the matter of appropriate legislation. After exhaustive hearings and the 
drafting and redrafting of legislation, last week President Truman 
signed the merchant ship sales act of 1946. 

Under the terms of this law, the commission is directed to sell ships 
at a so-called ‘‘statutory sales price.’’ This price will reconcile abnormal 
wartime building costs with peacetime costs, taking into consideration 
also comparative and competitive foreign building costs. In addition, 
special allowances will be made for depreciation and unusual wartime 
damage. 

Before any ships can be sold under the act, the commission must 
publish in the Federal Register the prewar, or 1941, domestic cost. These 
prices will be published in the very near future with detailed regula- 
tions. These regulations will give prospective purchasers complete in- 
formation on procedures to be followed. After publication in the Fed- 
eral Register, the prices and regulations will be printed and widely 
distributed. 

The act provides that citizen applicants to purchase shall have pref- 
erence over citizen applicants to charter, and citizens in both categories 
to have preference over prospective foreign purchasers. It appears, ac- 
cording to present indications, that the first ships will probably be avail- 
able for delivery to citizens sometime in May, and to foreigners, some 
time in June. 

The commission is following the directive of our late great President 
in ‘“‘planning boldly’’ for our merchant marine of the future. Our suc- 
cess will depend in a large measure upon the cooperation and support 


we receive from such national important groups as your international 
‘ransport committee. 


STEEL TUG BID OPENING 

The Maritime Commission has announced that sealed bids 
will be opened on four steel tugs at 1:30 p. m., E.S.T., on 
March 25, in the Washington offices of the commission. These 
33-foot harbor tugs were recently declared surplus by the 
armed services, said the commission, adding that the Port Clin- 
‘on and the Port Edwards were located at New York, N. Y., the 
Port Vincent at San Pedro, Calif., and the Port Barre at Wilm- 
ngton, Calif. 


TRAFFIC WORLD 





Food Supply for Foreign Vessels 
to Come from W. S. A. 


Vessels of approved nations will be supplied food by gov- 
ernment-approved ship suppliers from government set-aside 


orders, the War Shipping Administration has announced. It 
adds. 


Permission was granted for vessels of Greece, Netherlands, Nor- 
way, Sweden, United Kingdom, and tankers of Panama to stock food 
stores from W.S.A. sources. Exemption from a previous order limiting 
supplies to U.S. ships was made possible by an agreement reached 


by the Department of Agriculture and the War Shipping Administra- 
tion. 


The agreement followed an appeal by Ministries of Shipping of 
the six nations to the acting war shipping administrator for exemption 
and stating that it would be impossible for their vessels to obtain 
adequate quantities of food either in their home countries or through 
civilian channels in the United States. 

The exemption provides that the foreign flag vessels must comply 
with all other food control regulations and bulletins issued by the 
food control division of W.S.A. 

Other countries may be included in the exemption agreement if 
they make application to W.S.A. including proof of inability to obtain 
food stores in their home countries and other qualifications. 

All privately owned ocean-going American flag vessels engaged in 
foreign commerce and coastwise vessels previously covered are in- 
cluded as authorized purchasers of government controlled foodstuffs 
from approved ship suppliers.’ 


Cargo Ship Bids Opened 


Bids have been opened by the Maritime Commission for 
construction of four 560-foot single screw turbine-driven dry 
bulk cargo vessels of the commission design C5-S-AX1 for the 
Ore Steamship Corporation, New York, N. Y. The commission 
said the low bidder was the Sun Shipbuilding and Dry Dock 
Co., Chester, Pa., which quoted the fixed sum of $4,748,000 for 
building each of the post-war freighters, with an adjusted price 
of $4,101,000, allowing for changes in materials and labor costs 
as keyed to base months. Sun promised delivery of the first 
vessel in 390 days, the second in 420 days, the third 450 days, 
and the fourth 480 days, said the commission, adding: 


Bethlehem-Sparrows Point Shipyard, Inc., Baltimore, Md., quoted 
$4,900,000, as the fixed sum for each of the vessels and an adjusted 
price of $4,300,000. Its delivery schedule for 260 days for the first ship, 
305 for the second, 395 for the third, and 456 for the fourth. 

The only other bidder was the Newport News Shipbuilding & 
Dry Dock Co., Newport News, Va., whose fixed sum bid was $6,750,- 
000 for each vessel and an adjusted price of $5,640,000. Delivery of 
the first was promised within 420 days, the second 465 days, the thivd 
510 days, and the fourth 555 days. 


Award of the contract will be made by the Maritime Commission 
after analysis of the bids. 


Bids on Overage Vessels Asked 


The Maritime Commission has issued invitations to bid on 
31 overage cargo shippers, tankers, cargo-passenger vessels, 
and one Liberty ship, to be sold for scrapping and salvage 
purposes. Sealed bids, according to the commission, will be 
opened at 2:15 p. m., April 3, in Washington. Bid numbers are 
141 to 146, inclusive. 

The commission said bidding would not be limited to U. S. 
citizens, but that citizen buyers would be required to furnish 
bond equal to $5 per deadweight ton of their purchases, and 
foreign purchases would be required to furnish bond of $15 per 
dead weight ton. - 

Invitations to bid may be obtained from the director, Divi- 
sion of Vessel Disposal and Government Aids, U. S. Maritime 
Commission, Washington 25, D. C. 


SURPLUS TANK BARGES AND TUGS 


Eleven acid carrying tank barges of steel construction de- 
clared surplus by the armed services will be offered for sale 
under competitive sealed bids, the Maritime Commission has an- 
nounced. Bids will be opened at 1:30 P. M., E. S. T., March 29, 
1946, at the U. S. Maritime Commission offices, Washington, 
D. C. 

All the barges are at Cairo, Ill. Prospective bidders may 
obtain copies of the Invitation to Bid, Number 147, upon appli- 
cation to the officials listed: Washington 25, D. C., Director, 
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March 16, 1946 - 


Division of Small Vessels Procurement and Disposal, Commerce 
Bldg.; New York 6, N. Y., Atlantic Coast Director, 45 Broad- 
way; Philadelphia 48, Pa., Port Agent, Delaware and Oregon 
Avenues; Chicago 4, Ill., Regional Director, 310 South Michigan 
Ave. 

Two ocean-going tugs, built in 1945, have also been declared 
surplus by the armed services and will be offered for sale under 
competitive sealed bids, returnable April 1, 1946, the commission 
has announced, describing the tugs as follows: 


The tugs, ATA-221 and ATA-222, are approximately 143 feet x 34 
feet x 17 feet, and are of welded steel construction, single screw, diesel- 
electric drive with full load displacement of 760 tons. They are powered 
with two General Motors diesel engines, 2-cycle, solid injection, with 
925 HP at 750 RPM and equipped with Allis-Chalmers electric gen- 
erators and motors. 


The tugs are located at Orange, Tex., where inspection may be 
made upon application to the Resident Industrial Manager, Naval Sta- 
tion, at Orange, Tex. 


Prospective buyers may obtain copies of the Invitations to 
Bid, Number 149, at the aforementioned Maritime Commission 
offices, and at Baltimore 2, Md., District Manager, 22 Light 
St.; Jacksonville 2, Fla., Port Agent, Graham Building; New 
Orleans 12, La., Gulf Coast Director, Canal Bldg.; Galveston, 
Texas, Port Captain, Federal Office Bldg. 


MARITIME COMMISSION PERSONNEL 

Capt. Jones F. Devlin, Jr., of New York, has been appointed 
director of the War Shipping Administration’s division of vessel 
operations with headquarters in Washington, Capt. Granville 
Conway, acting War Shipping Administrator, has announced. 
He succeeds Capt. William H. Lee (U.S.N.R.), who upon his 
retirement to an inactive status with the Navy will return to 
the United States Lines, according to the announcement, and 
continued: 


Native of Salem, Mass., and member of a seafaring family, Captain 
Devlin has had many years’ experience as master of both sail and 
steam passenger and cargo vessels on round-the-world and intercoastal 
routes. In 1936 he was appointed an official of the operating depart- 
ment of the American Export Lines, Inc., and in 1942 organized the 
marine superintendents’ offices for the War Shipping Administration on 
the Atlantic, Gulf and Pacific coasts. Later that year he went to 
London as general operating manager for the W.S.A. in the United 
Kingdom and Iceland area. As the Allies advanced toward Berlin his 
W.S.A. duties expanded to cover northwest continental Europe from 
Spain to Russia. He returned from London recently and has already 
assumed his new duties. 

Captain Devlin participated in the planning and execution of the 
merchant fleets’ part in the North Africa and Normandy invasions. 
He was often under fire and was injured by enemy V bombs in Lon- 
don when his apartment was destroyed. 


OVERAGE TANKER BIDS OPENING 


The Maritime Commission has announced that sealed bids 
will be opened March 25, for the purchase of seven overage 
tankers and seven cargo vessels to be sold for scrapping and 
salvage purposes. 

The commission said invitation for bids would be No. 134 
for the tanker George F. Downey, 4,246 deadweight tons, located 
at the San Francisco port of embarkation, Fort Mason, Calif.; 
No. 136 for the tankers A. S. Hansen, Chilbar, Chiloil, Olney, 
Pan Georgia, and Virginia, with deadweight tonnages ranging 
from 7,920 to 14,000 tons, located at Mobile, Ala.; and No. 135 
for the seven vessels, James K. Polk, Thomas Ruffin, Brig. Gen. 
Harry F. Rethers, Artigas, City of St. Louis, Gertrude Kellogg, 
and New Orleans, with deadweight tonnages ranging from 
1,600 to 10,800 tons, also located at Mobile. 

Continuing, the commission said: 


Bidding on the vessels will not be limited to citizens of the United 
States, but citizen buyers will be required to furnish bond in. a sum 
equal to $5 per deadweight ton of the vessel or vessels purchased, and 
foreign purchasers will be required to furnish a bond of $15 per 
deadweight ton of the vessels purchased. 

Invitations to bid may be obtained from the director, division of 
vessel disposal and government aids, U. S. Maritime Commission, 
Washington 25, D. C. 


SHIP CONFERENCE AGREEMENTS 


The Wilhelmsen Co., as managers of Norwegian Africa & 
Australia Line, and the Barber Co., have filed an agreement, No. 
7567, with the Maritime Commission providing, among other 
things, that the Wilhelmsen Co. is to furnish to the Barber 
Co. one-half of the vessels used by Barber in its sailings, 
whether equal to its customary 24 sailings a year, or exceeding 
that number. 

_ The-gross receipts from the operations of the Wilhelmsen 
Co. on the Barber Line are to be divided: 92.25 per cent to the 
Wilhelmsen Co., and 7.75 per cent to the Barber Company, the 
latter paying all agents’ fees and charges at American and 
foreign ports, all expenses in connection with solicitation, all 
advertising expenses, all costs of maintaining membership in 


‘ 
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pools and conferences, and in connection with accounts of op- 
erations of the vessels, the cost of customs bonds and custom 
house brokerage at American ports, and miscellaneous expenses. 
The Barber Co. is to have no responsibility for physical mainte- 
nance, management or operations of the Wilhelmsen vessels 
operated on its lines, but will determine the itineraries of the 
vessels. 

The Maritime Commission has announced the filing of ship 
conference agreements as follows: 


No. 131-201, Trans-Pacific Passenger Conference, to modify by- 
law E-5 to prohibit appointment of freight brokers, forwarders o1 
receivers of cargo, as agents, directly or indirectly, except as unani- 
mously agreed on by member companies. 

No. 7568, Ocean Steamship Co., Ltd. (Alfred Holt & Co., managers), 
China Mutual Steam Navigation Co., Ltd., and Nederlandsche Stoom- 
vaart Maatschappij ‘‘Oceaan,’’ to establish and maintain a joint service 
in trades between United States ports, on the one hand, and foreign 
ports, on the other. 

No. 7569, M/V Nonsuco, Inc., S.S. San Vincente, Inc., Philippine 
corporations, Manila, P. I. (J. H. Winchester & Co., Inc., New York, 
N. Y., agents), to establish and maintain joint cargo service in the 
trade between United States ports and ports in the Far East including 
the ports of Japan, Korea, Formosa, Siberia, Manchuria, China, Indo- 
China, and the Philippine Islands. 


Towing Launch Bids 


The Maritime Commission has announced that invitations 
to bid, No. 139, are now available on 22 motor towing launches 
recently declared surplus by the armed services. Bids will be 
opened at 9:15 a. m., e.s.t., on March 28, at the Maritime 
Commission office, Washington, D. C., according to the com- 
mission. 

The launches, ranging in size from 36 feet to 46 feet, have 
a capacity of approximately twelve gross tons and are located 
in the Gulf and west coast areas, said the commission. 


PASSENGER FARES ON W. S. A. VESSELS 


The War Shipping Administration has issued rate order 
No. 463, Passenger Fares—Vessels Operated for Account of 
the War Shipping Administration, in which it announces that, 
as circumstances warrant, it will authorize for application to 
vessels and lines operated for its account, special fares, terms, 
and conditions suited to the particular operations involved. It 
said such special arrangements, as authorized, would be com- 
municated to the W. S. A.’s agents for the vessels or lines con- 
cerned, but would not be published in the rate orders or 
otherwise formally announced. 

The W. S. A., in its rate order, authorized specific fares, 
with conditions applicable thereto, for use only in connection 
with vessels and lines for which other fares, terms and con- 
ditions had not been fixed. 


FAST SHIP BID OPENING POSTPONED 


Postponement of the opening of bids for construction of five 
fast ships for the peacetime American merchant marine has 
been announced by the Maritime Commission. 

“Bids for building three 650-foot twin screw turbine-driven 
passenger and cargo vessels of the commission design P3-S2- 
DL-1 for the American Export Lines’ Mediterranean trade will 
be opened April 15, 1946, instead of March 18,” it said. These 
ships will have a speed of 22 knots. 

_ “Bids for construction to two 670-foot twin-screw turbine- 
driven passenger liners of the design P3-S2-DA1 for the East 
Coast South American route will be opened April 25, 1946, in- 
stead of March 28. These liners, the fastest merchant vessels 
ever built in the United States, will have a speed of 28 knots.” 


COAST GUARD NAVIGATION REGULATIONS 


Secretary Vinson, of the Treasury Department, has issued 
revised regulations of the Coast Guard affecting anchorage 
areas and restricted areas in the Eighth Naval District (Gulf 
ports and the Mississippi River) and the Eleventh and Twelfth 
Naval District (California coastal waters), and affecting, also. 
general anchorages, explosives anchorages and berthing areas 
of the Thirteenth Naval District (Puget Sound, Columbia River! 
etc.). The revised regulations were published in the Marc¥ 
12 issue of the Federal Register. 

SHIPYARD LEASE RECESSION 

The Maritime Commission has announced recession of it: 
action leasing the government-owned shipyard at Brunswick 
Ga., to the J. A. Jones Construction Co., its former operators 
The Jones Company had anticipated a contract, which failes 
to materialize, with the French government for the completioi 
of five coastal cargo vessels of the Cl-M-AV1 type, said th, 
commission. 


The original commission action was announced March J 
1946, in PR 2588. 
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Interested engineers 

and others inspect 
locomotives, railroad 

cars and marine equipment 
in three-day showing 





A display of captured German 

transportation equipment from 
orld War II, exhibited to permit in- 
estigation by American engineers of the 
erman designers’ basic technical de- 
elopments, with a view to commercial 
adaptation and mass production, was 
eld March 6-8, at Fort Monroe, Vir- 
Pinia. 
The equipment was obtained from 
ermany by the transportation corps 
echnical intelligence team, operating 
nder orders from the Office of the 
hief of Transportation. Microfilms of 
harts and diagrams of the captured 
bquipment, together with  photostat 
opies of some charts and diagrams, will 
be made available, on order, by the 
Dffice of the Publications Board, Depart- 
ent of Commerce, Washington 25, D. C., 
he board stated. 
The material covers various types of 
erman diesel engines, a 135-foot diesel 
udderless minesweeper (“R’” boat), and 
ther German marine and rail equipment 
corporating unusual technical features, 
cluding the following: 
Railroad equipment: Tank car with 
apacity of 16,645 gallons; a class “52” 
eam freight locomotive, built in 1942, 
nder war-time conditions which saved 
,000 manhours and 26 metric tons of 
aterials; a 1944 class “42” steam 
eight locomotive in which the faults 
the “52” locomotive were corrected; 
pA 1944 condensing type steam locomo- 
ve, for which 1,200 miles without re- 
enishment was claimed; a 1943 stand- 
d type box car of 38,800-pound capac- 
iy; a 1943 high-side composite gondola 









German Transportation Equipment 
Is Exhibited at Fort Monroe, Va. 


a alll 


Captured from the Germans was this 
condensing type steam locomotive, a type 
2-10-0 steam engine with a condenser 
arrangement embodied in the tender. The 
locomotive has a maximum tractive power 
of 50,320 pounds and travel from 700 to 
1,200 miles without replenishment. 


with a capacity of 56,200 pounds; a 1943 
80 metric ton capacity flat car, originally 
built for carrying armored ‘tanks and 
vehicles; a diesel switch engine with 
hydraulic drive transmission; a narrow- 
gauge steam locomotive, type 0-6-0, with 
a maximum speed of about 19 miles an 
hour; an eight-cylinder axle drive steam 
locomotive for passenger service, with a 
speed of 110 miles an hour; and inter- 
locking and signal equipment. 

Marine Equipment: Voith-Schneider 
propeller units; dynamometer block as- 
sembly for testing engines; many types 
of diesel engines; fuel injection pumps 
for diesel engines; cast iron propeller 
and welded propellers with hollow 
blades; transmissions for vehicles; steer- 
ing stand control apparatus for propel- 
ler units; welding machine; turbo-super- 
chargers with intercoolers; transmissions 
for tank or heavy vehicles; differential 
and clutch for heavy vehicles; hydraulic 
brake for testing engines; and a wooden 
enemy mine sweeper, with an overall 
length of 135 feet, built in 1944. 

The marine items on display at Fort 
Monroe and the Norfolk Army Base were 
prepared under the direction of Major 
Charles F. McCallum, chief of the marine 
division of the transportation corps 
board. The rail items on display at Fort 
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This individual axle drive steam locomo- 
tive was built in 1941, at Kassel, Germany. 
It was designed for fast express service, 
and claimed to develop a speed of 110 
miles an hour. It was bombed by the 
AAF in May, 1945, while, operating be- 
tween Hamburg and Berlin. 


Monroe were prepared under the direc- 
tion of Major George H. Hurley, chief 
of the rail division. 


Source of Equipment 


During the recent war, Enemy Equip- 
ment Intelligence service teams obtained 
captured equipment in the various thea- 
ters of operation. The mission of each 
team was peculiar to the arm or service 
it represented. The Army transportation 
corps team, known as a Technical Intel- 
ligence team and operating under the 
chief of transportation, carried out its 
assigned mission in the Eureopean thea- 
ter and.secured technical data pertaining 
to the enemy’s transportation methods 
and equipment. Such items as might have 
military import for the War and Navy 
.Departments were shipped by the Army 
transportation corps to the United States 
for further study and research by the 
Transportation Corps Board at Fort 
Monroe. 

Among those attending the display 
were officials from a number of Ameri- 
can railroads, railroad supply companies, 
boat builders, and manufacturers, to- 
gether with members of Congress. 

Microfilms, charts and diagrams of the 
captured equipment have been made 
available on order by the Office of the 
Publication Board, which has issued a 
price list of those available (see Traffic 
World March 9, p. 654). 





One of the many diesel engines exhibited 
at Fort Monroe is this German Mercedes 
Benz engine, developed at the request of 
the Zeppelin Works to replace gasoline 


engines on dirigibles. This type of en- 
gine was also used on German “HE” boats. 
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“Short-Haul Route” Air Carrier 
Problems, Prospects Analyzed 


Discouraging outlook pictured for underfinanced air 
services proposed by war-trained pilots, at National 
Aeronautic Association’s second Joint Air Transport 


Users Conference. Proposal for use of forwarder 
service in connection with air carriers outlined. Re- 


quirements of air contract and charter plane oper- 
ators discussed. 


War-trained army and navy fliers who were returning to 
civilian life with plans for establishing their own air trans- 
port business enterprises would need much more than en- 
thusiasm, skill in piloting of a plane, and a few thousand 
dollars to have any chance of success in such enterprises, 
speakers at the second Joint Air Transport Users Conference 
sponsored by the National Aeronautics Association agreed. 
The conference was held March 11 and 12, in Washington. 

The announced purpose of the conference was to explore 
and analyze the problems and opportunities in the field of non- 
scheduled feeder airline and charter carrier air transport. 
Reports that many war veterans with army or navy flight 
experience were now establishing, or were planning to estab- 
lish, their own air transport companies led to extensive dis- 
— of the problems and difficulties they would have to 
ace. 

A highlight of the two-day conference was an address by 
L. H. Brittin, director of the Edward S. Evans Transportation 
Research, on “How Can the Air Cargo Carrier Use the Serv- 
ices of a Freight Forwarder?” 

Mr. Brittin said that the decision of the Civil Aeronautics 
Board in its investigation of Universal Air Freight made it 
clear that, under existing laws, a freight forwarder might not 
use the services of air carriers unless he held a certificate of 
public convenience and necessity from the C. A. B., and that 
the only certificate ever issued by the board which resembled 
a freight forwarding certificate was the grandfather cer- 
tificate issued to the Railway Express Agency. 


C. A. B. Restriction on Forwarders 


“That agency,” he said, “is duly authorized to continue its 
present business but it may not operate airplanes. The ordi- 
nary freight forwarder, however, may not, in the course of 
his business, utilize the services of air carriers in the same 
manner as he uses the services of rail and motor carriers.” 

Further explaining the situation, and offering an answer 
to the question he was discussing, Mr. Brittin said, in part: 


Because the forwarder is not permitted to use the services of an 
air carrier, it has been asserted that an air carrier cannot use the serv- 
ices of a forwarder. But such a statement does not necessarily follow. 
If 1 say that it is a week from Christmas to New Years, I do not say 
that it is a week from New Years to Christmas. 

The lawyers tell me that an air cargo carrier may use a freight for- 
warder’s services under certain limited conditions, and in different ways. 

First, it seems very clear that the air cargo carrier may, with im- 
punity, accept shipments from freight forwarders, and that this method 
involves no penalty on the part of the air carrier. In the Universal Air 
Freight case, for intsance, the airlines were not censured for accepting 
the cargo from the freight forwarder. The freight forwarder, however, 
was stopped from continuing the operation. It is necessary, therefore, 
for the carriers to find some method which is lawful for both the freight 
forwarder and the air carrier. 

Certificated carriers may form their own freight forwarding services 
themselves. Such a service, of course, is merely the establishment of 
“ote rates or the operation of trucking and packaging services by the 
alriines, 

The contract air carrier, which operates without a certificate ... 
May not do this. As a contract carrier, the carrier does not haul for 
the general public, but for a few shippers with whom it holds special 
contracts. Freight forwarders have been uniformly held to be common 
carriers, and if the contract carrier accepts freight forwarder shipments, 


it might lose its status as a contract carrier and violate the civil aero- 
nauties act. 


The contract carrier, however, may utilize the services of a freight 
forwarder as an agent. Let me illustrate. Assume that a manufacturer 
of ladies’ dresses in New York desires to ship dresses over the lines of 
a contract carrier, and through the services of a freight forwarder. The 
manufacturer wants to use the freight forwarder’s service because the 
freight forwarder will pick up the shipment, package it, and deliver it 
to the consignee. The contract air carrier is ordinarily not in a position 
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to perform the service. The air carrier may, however, use the services 
of the freight forwarder if a contract for transportation is entered into 
between the air carrier and the shipper. Under such a contract, the 
freight forwarder would become the agent of either the shipper or the 
carrier. Because of such an arrangement, the ordinary common carrier 
aspects of the freight forwarder’s status would be avoided. The air 
cargo carrier could thus use the services of a freight forwarder without 
violating the civil aeronautics act. It does not seem possible, however, 
for a freight forwarder to use the air carrier’s service. 

This system, which permits an air cargo carrier to utilize the serv- 
ices of a freight forwarder, is not just a clever way of evading a law. 
It is a method of developing potential air traffic, when the potential 
cannot be developed in any other way. 

The present civil aeronautics act is silent with respect to contract 
carriers and freight forwarders. It was not designed to apply to cargo 
traffic at all. When the act was passed, even the most far-sighted legis- 
lator could not have envisioned the extent of the air cargo development 
which has taken place in the last five years. 


Proposed Changes in Regulations 


It seems to me to be appropriate, therefore, to suggest that some 
changes in existing law and regulations would be advantageous to the 
development of the field of air cargo. 

The Civil Aeronautics Board has the power to exempt classes of air 
carriers from the provisions of title IV of the civil aeronautics act. I 
would suggest that the board might well establish a classification of air 
freight consolidators. An air freight consolidator could be defined as a 
person which, in the usual course of its business, assembles and con- 
solidates and distributes air cargo, assumes responsibility for the trans- 
portation of the cargo and utilizes the services of a carrier engaged in 
air commerce, for the whole or a major part of the transportation of 
such shipments. The classification might well be limited to those per- 
sons who do not operate aircraft, so that the board will be assured that 
the air freight consolidator will remain a non-operating company. 

The board could then exempt air freight consolidators from section 
401 of the act so that they would not be required to obtain certificates. 

Such a classification of air freight consolidators would not divert 
the energies of freight forwarders from the shipment of packages by 
rail. It would be tantamount to establishing an air consolidating divi- 
sion of the freight forwarding industry like the air express division of 
the Railway Express Agency. 


Mr. Brittin said that such an order by the C. A. B. would 
have definite public advantages. He referred to a survey that 
the Evans Transportation Research had made, in which it had 
questioned 38 forwarders in New York City as to their wishes 
for forwarder service by air, and said the survey had shown 
that freight forwarding was an essential service for many of 
jo manufacturers of commodities designated as “air candi- 

ates.” 

“Information gleaned from these manufacturers,” he said, 
‘indicates that they would ship by air, provided freight for- 
warder service were available. Some freight forwarders to 
whom we have talked ‘are anxious to utilize the services of air 
cargo carriers, but they are prevented from doing so by the 
terms of the civil aeronautics act. 

“In order to develop the potential available in the field of 
air cargo, we should utilize the services of air freight con- 
solidators and it is suggested that the Civil Aeronautics Board 
should encourage the development of the field of air cargo by 
permitting air freight consolidators to use the services of air 
cargo carriers.” 


Carrier Definitions 


C. Edward Leasure, Washington, D. C., attorney and former 
chief examiner of the C. A. B., speaking on definitions of the 
terms “common carrier,” “charter service,” “feeder airline,” | 
“contract carrier,” etc., said that these terms were relatively 
new and that before the war there were only two general classes 
of air carriers—the airline operator and the fixed-base operator. 
He said Chairman Pogue, of the C. A. B., in his addresses had 
used the term “service to small communities” rather than 
“feeder airline service,’ and that many objected to use of the 
latter term. However, he added, the term “feeder” had now 
acquired such popular acceptance, though it was difficult to 
define, that there was not much prospect of substituting any 
new or different term. 

Noting that ‘“non-scheduled” air transport was not subject 
to regulation under the civil aeronautics act, Mr. Leasure said 
that such operations had developed extensively since equipment, 
personnel and traffic suddenly had become available. It was 
clear, he said, that there was presently lacking a clear and’ 
concise definition of ‘‘non-scheduled” as applied to air trans-' 
port and that each operation must be examined in detail to! 
determine its classification. In determining the status of a! 
carrier, he stated, it was necessary to consider the general char- 
acter of its business and to determine whether its services were! 
confined to specially chosen groups or whether it offered its! 
services to groups generally who desired transportation. 


Sees Need for Airports 


Joseph J. Mitchener, Jr., of Washington, executive secretary, 
of the Feeder Airlines ‘Association, discussed the place, scope; 
and effect of feeder line and non-scheduled air transport service; 
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in the total aviation activity program. He saw a need for 
construction of airports, as contemplated in legislation now 
pending in Congress, to increase the utility of air services of 
all types. He said it was the purpose of the feeder airlines 
who were applicants before the C. A. B. to supplement ‘the 
present skeleton framework of trunk line air transportation.” 
Development of a network of feeder airlines would mean in- 
creased revenue to the present airlines and to aircraft and acces- 
sory manufacturers, he averred. He said that All American 
Aviation, Inc., was the only feeder type airline holding a C. A. B. 
certificate that had any extensive operational record. He urged 
that the C. A. B. grant a sufficient number of air carrier cer- 
tificates to “give adequate coverage to this country, whether it 
requires issuance of 50 or 150 such certificates.” 


Mr. Mitchener said it was unfortunate for “all of aviation” 
that there were many who had gone into the business, partic- 
ularly as contract carriers, “hind part before.” These, he said, 
were mainly young pilots who had a desire to conduct an avia- 
tion business of their own, who probably had paid small down 
payments on their equipment and must pay the balance as 
they earned, and who often had not had their planes certificated 
and had very little idea of the cost involved. 


“There are many exceptions, of course,” he added, ‘“‘but the 
thing that hurts us most is that this boy will probably lose 
every dime he has been able to save, and probably all he can 
borrow, because he is following his heart into a venture the 
economics of which he doesn’t understand. . . . The solution 
to this problem, it seems to me, would be a little program 
of education—either in the military services prior to the release 
of airmen, or perhaps an educational pamphlet which should 
be presented to each pilot who applies for a commercial license.” 


He said that if the board found it necessary to regulate 
contract carriers by air, “then such regulation should certainly 
be held to the absolute minimum, for regulation in excess of 
what is demanded would definitely tend to discourage legitimate 
contract carrier operations at a time when this country can ill 
afford to discourage the advancement of any part of aviation.” 
He estimated that there were not at least 400 or 500 charter 
operators in the United States, and regarded their services as 
not competitive with those of scheduled air carriers. 


Joseph B. Duckworth, director of the C. A. B. Safety Bu- 
reau, discussed developments in the field of air transport safety, 
in an address at a luncheon on March 11. 


Small-Airline Requirements 


Albert L. Zimmerly, president of Empire Airlines, Inc., of 
Lewiston, Ida., spoke on present trends in organization of a 
successful scheduled air carrier service other than trunk line, 
stating that there was a need for a plane of special design 
for “short haul” air carrier service, to meet particular re- 
quirements of this type of service; that routes must be selected 
in an area with a proved community of interest and with suf- 
ficient mileage to permit economical operation, and that time 
saving, adequate schedules, and close observance of schedules 
were of major importance in the short haul airline bus'‘ness. 
He saw a need, also, for some sort of sales organization. 


“The smallest short haul airlines will need minimum capital 
of $500,000 to finance and operate,” he said. “The carrier will 
need a fleet of four planes, of not less than 14-passenger ca- 
pacity. Each of these planes operating nine hours daly should 
develop passenger revenue of between 35 and 40 cents a plane 
mile. The direct flying cost must not exceed 32 cents per mile 
and the over-all expense, which includes direct and indirect 
costs, should not exceed 65 cents. Augmenting passenger rev- 
enue, payments for the transportation of mail at rates between 
25 and 35 cents per pound would give a profit of 5 cents per 
airplane mile before deduction of income taxes. Considering 
the number of miles flown per year, this five-cent profit will 
develop a sound operating company.” 


Mr. Zimmerly criticized plans of small communities to 
make airport charges for use of their airfields and facilit‘es, 
saying that “even a casual review of transportation hist»ry 
shows there should be justification for granting free use of air- 
ports to short haul carriers until such time as they are on 


onclusion that the fate of the short haul carrier was in the 
ands of the local airport committees, he said. 


George W. Burgess, assistant to W. A. M. Burden, Assistant 
Secretary of Commerce for Air, discussed legislative, regula- 
ory and operational factors in the development of short-haul 
ransport service, said it was ‘quite conceivable” that a local 
hirline system that could prosper and expand on a one mill per 
ail pound mile rate was “well within the realms of proba- 
bility.” If short-haul air transport could be made successful, 
e said, it would provide tens of thousands of aviation jobs. 


heir feet financially.” A study of airport costs led to the - 
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He said that segments of 50 to 250 miles comprises, in al] 
likelihood, the major portion of local airline potential traffic. 


Potentialities “Unproved” 


“Short-haul air transport traffic potentialities, generally 
speaking,” he said, “have yet to be proven, for to date, and al- 
most inevitably so, small cities and towns have never had a 
set of airline schedules designed to meet their particular re- 
quirements, and no whole-hearted attempt to do just that is 
likely unless there are lines wholly or largely dependent on 
small town patronage and operated by people who have enough 
courage, independence and faith in the prospects of such serv- 
ice to bet their money and business careers on the outcome.” 

Mr. Burgess reviewed the growth of the truck and bus in- 
dustry and pointed to ‘‘lessons’’ he said could be drawn from 
the motor carrier field. 

“As a first step to learning the true nature of the indus- 
try and preparing for ultimate regulation,” he said, “operators 
should be required to report essential economic data as to their 
operations in the simplest form consistent with securing ade- 
quate information. The analysis of this data will provide the 
Civil Aeronautics Board and the industry itself with the basic 
information on which eventual regulation can be based. Such 
regulation will have to take into account such factors as the 
commodities carried, the type of equipment used, the nature of 
the operation, its relationship to other types of operation, the 
areas covered, and the schedules, if any. Classification of op- 
erations is an essential prerequisite to non-restrictive promo- 
tional regulation. . .” 

Ivar C. Peterson, director of the technical service of the 
Aircraft Industries Association of America, Inc., Washington, 
said that short-haul airlines were now in the “best ever” posi- 
tion for competing with surface carriers, because of improve- 
ments in airplane design and new devices developed by Amer- 
ican transport plane builders. 

The aircraft manufacturers had in the last five years im- 
proved planes to such an extent that direct flying costs had 
been reduced by 50 per cent, he said. However, he added, 
“ground and indirect costs are increasing at such a rate that 
they may easily wipe out all the economies of new planes.” He 
urged emphasis on speedier ground service to increase the 
convenience of short-haul lines and said that future passenger 
fares would be governed largely by ground and indirect ex- 
penses—a class of expense that represented two-thirds of the 
cost of transporting an air passenger in 1943. He added that 
better location and design of airports would go hand in hand 
with airplane and equipment improvements toward increasing 
the utility of short-haul airlines. 

Among refinements that would speed up service and make 
airlines more appealing to people shipping goods or riding 
medium and short distances, he said, were: Introduction of jet 
propulsion to boost speed and shorten take-off runs; wider 
passenger and cargo doors; cabin floors nearer the ground level; 
reversible pitch propellers that could be set at zero so that 
engines could be left running without blowing back at pas- 
sengers boarding or leaving the plane, and tricycle landing 
gear, permitting cross-wind landings and eliminating the need 
for circling to reach a runway directly into the wind. 


Air Mail Pay and Subsidies 


Aibert F. Beitel, Washington, D. C., attorney, a former 
C. A. B. examiner, discussed rate trends in short-haul air 
transport, including mail pay rates required to support short- 
haul airlines. He maintained that air transport should not be 
denied to any community merely because it did not generate 
enough passenger traffic to cover cost of the service to and 
from the community. He averred that there was a difference 
between air mail compensation and air mail subsidy. Some 
contended, he said, that compensation over the amount paid 
by the Post Office Department for value received constituted 
a. subsidy, and that, if American Airlines could carry mail at 
45 cents a ton-mile and make a profit, any payment in excess 
of that amount would be an over-payment. However, said 
Mr. Beitel, that was’ not necessarily the proper rate for all 
airlines. He averred that All American Aviation, Inc., enga7ed 
in “pick-up” air service to and from many cities and tows, 
could not possibly carry mail for 45 cents a ton-mile, because 
of the character of its service, and that the value of its service 
to the Post Office Department was greater than that of other 
air carriers’ service. There was, he said, no mathematical 
formula for determining where “compensation” ended and ‘‘sub- 
sidy” began. 

He predicted that short-haul airline service in the next two 
years would be sold at 5 to 6 cents a mile, and that it would 
probably cost the federal government 25 to 35 cents a mile 'n 
the form of air mail compensation. As their cost factor ws 
reduced, short-haul air carriers would become more and mere 


Marc 


useft 
was 


tion, 
tran: 
larly 
“typ! 
desig 
want 
and 

one 

Afte 
land 
facti 
the | 


ry 
local 


be d 
me 
com: 
few 

sista 
thei 
that 
mor 
requ 


St. 
ical 

the 

Acces 
aspe 
ing 
Atla 


ran 
viev 
witl 
for 
that 
be r 
capi 
eral 
opp 
to | 
said 
he s 
ply 
coul 
busi 
afte 
law 
the 


C. 


nou 
The 
nec 
all 


the 
met 


pro 
tree 
tior 
req 
for 

trat 
nin: 
fed 


liai; 
N: 


oth 
eng 
oR. 


adn 





jer- 


im- 
nad 
led, 
hat 


the 
ger 


March 16, 1946 


useful, he said, adding that equipment suitable to their needs 
was a requirement yet to be met. 


Small City Air Service Needs 


Harry R. Stringer, vice president of All American Avia- 
tion, Inc., of Wilmington, Del., spoke about short-haul air 
transport from the consumers’ standpoint and dealt particu- 
larly with airport requirements and air service needs of a 
“typical” inland city of 50,000 to 60,000 population, which he 
designated as “Midland, U. S. A.” He said that that city 
wanted frequent schedules to its principal marketing centers 
and to nearby points with which its people traded, and that 
one or two flights a day to and from Midland did not suffice. 
After stating that the type of plane needed for service to Mid- 
land had not yet been developed, he said that aircraft manu- 
facturers would not develop such a plane until they knew what 
the potential market for it was. 

“That can be done only when the.C. A. B. gives the indus- 
try some idea as to how far it plans to go in development of 
local service and certification of new carriers,’”’ he said. 

He stated that many “frills” of trunk line air travel could 
be dispensed with in short-haul air service, but that the planes 
in the latter type of service would have to be roomy, with 
comfortable seats, and with clean and attractive interiors. With 
few exceptions, the short-haul lines would need financial as- 
sistance from the federal government in the “initial stages” of 
their development, he said. He concluded with the assertion 
that development of “local” air transportation would require 
more ingenuity, enterprise, brains and effort than was ever 
required for development of trunk line systems. 


Harry R. Playford, president of U. S. Air Lines, Inc., of 
St. Petersburg, Fla., spoke on legislative, regulatory and phys- 
ical aspects of contract air transport and their significance to 
the public, and E. Merritt Anderson, president of the Aircraft 
Acceptance Corporation, of Milwaukee, Wis., discussed similar 
aspects with respect to charter air transport. “Business Fly- 
ing” was the subject of an address by Sidney Nesbitt, of the 
Atlantic Aviation Corporation, New York City 


In the closing session of the conference, S. Ralph Cohen, 
rnanaging editor of National Aeronautics magazine, stated his 
views on “The Returning Serviceman Problem.” He said that, 
with respect to feeder lines and air cargo carriers, opportunities 
for returning war veterans were limited by the consideration 
that these were businesses that were highly competitive, would 
be rather closely regulated, and would require a great deal of 
capital and financial stamina. As to charter air service, gen- 
erally related to “fixed base’ operations, there was better 
opportunity for the veterans, but even there the veteran had 
to be realistic in his approach to the financial requirements, 
said Mr. Cohen. The problem with respect to the serviceman, 
he said, was that there were over-enthusiasm and an oversup- 
ply of human material. He averred that it was better to dis- 
courage veterans against attempting to go into air transport 
business for themselves, before they lost their money, than 
afterward, and to warn them that, “while a plane can defy the 
law of gravity, no way has been discovered to enable it to defy 
the laws of economics.” 


C. A. A. Head Sets Up Staff for 
Long-Range Air Plans 


Creation of a plans and performance staff has been an- 
nounced by T. P. Wright, administrator of Civil Aeronautics. 
The staff will be attached to the administrator’s office, and is 
necessary, Mr. Wright said, because of the rapid expansion of 
all phases of civil aviation. 


Directed by Alfred Hand, this staff will make studies for 
the administrator on broad policy matters and develop recom- 
mendations for long-range programs. 


“One of its first assignments of this type will be to devise 
procedures whereby the C. A. A.-ean recapture for the federal 
treasury some of the money it expends on services to civil avia- 
tion,” said the C. A. A. announcement. “This is in line with a 
request by the House appropriations committee that charges 
for such safety regulation services as recordation and regis- 
tration of aircraft be instituted early in the fiscal year begin- 
ning July 1, 1946, and that a plan for institution of charges for 
federal airways services be submitted by January 1, 1947.” 

The plans and performance staff will also handle C. A. A. 
liaison work on the air coordinating committee (a State-Army- 
Navy-C. A. A.-C. A. B. body); C. A. A. work in connection with 
the Provisional International Civil Aviation Organization and 
other international bodies; and the new function of coordinating 
engineering and other standardization work involved in the 
C. A. A.’s relationships with public and private organizations. 

In general, the staff will handle matters with which the 
administrator would like to deal personally if he had the time; 
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it will leave to the various operating divisions of C. A. A. the 
detailed programming and administration in their fields. 

The staff consists of Alfred Hand, director; Frederick B. 
Lee and Frank W. Devlin, program planning officers; Hugh H. 
Cobb, C. A. A. liaison representative; and Glen Gilbert, C. A. A.- 
P. I. C; A. O. coordinator. 


C. A. A. to Save $9,000,000 by 
Use of Surplus Planes 


Use by the Civil Aeronautics Administration of military 
planes obtained from surplus instead of purchase of new civilian 
planes to replace obsolete equipment will save the American 
taxpayer almost $9,000,000 over the next 5-year period, ac- 
— to John P. Morris, C. A. A. aircraft control and service 
officer. 

“The savings will be effected not only through the use of 
the surplus airplanes themselves but by the stockpiling of parts 
also obtained from surplus and the making of repairs by Civil 
Aeronautics Administration personnel,” said he. 

“The 230 planes distributed through the Civil Aeronautics 
Administration’s regions in the United States, Alaska and Ha- 
waii, are used for official missions. Among these are standardi- 
zation courses for safety regulation inspectors; airplane surveys 


and serving isolated Alaska communications and weather sta- 
tions.’ 








Certain Air Carrier Rates Exempted 
from O. P. A. Price Control 


Effective March 18, the Office of Price Administration has 
announced exemption from price control of rates and charges 
of carriers by air other than common carriers on the following 
commodities “when transported exclusively (and not accom- 
panying other commodities) : 


(1) Flowers and floral products (included, but not limited to florists 
foliage, decorative and trimming products as well as flower center- 
pieces), fresh, dried, preserved, natural or artificial and seeds and 
bulbs for planting purposes. 

(2) Books, magazines, motion pictures, periodicals, newspapers, 
pamphlets, leaflets, sheet music, music rolls, stamp albums, maps, 
charts, catalogues, directories, programs, house organs, menus, adver- 
tising matter printed on paper (except such articles as containers. 
labels and book matches, the form of which serves a purpose other 
than that of advertising), time tables, tariffs, price lists and globes 
including advertising material and premiums shipped therewith when 
the weight or bulk of such advertising material or premiums (except 
premium books, regardless of relative weight or bulk, may be shipped 
with magazines, magazine sections or periodicals) does not exceed 
ten (10) per cent of the weight or bulk of the entire shipment. 

(3) Precious metals and metal alloys, bimetals, findings, jewelers’ 
sweeps, scrap, refinings, solutions and waste containing precious metals, 
empty containers for above articles, flux and solder for precious metals 
or precious metal alloys, and advertising matter for above articles as 
well as such merchandise as is dealt. in by dealers in precious metals 
or precious metal alloys, and in connection therewith supplies, mate- 
rials and equipment used in the conduct of such business when shipped 
with the precious metals or precious metal alloys. 


Air Certificate Applications 


U. S. Airlines, Inc., St. Petersburg, Fla., has asked the 
Civil Aeronautics Board, in No. 2233, for authority to trans- 
port property by air between Boston, Mass., and New Orleans, 
La., via the intermediate points Providence, R. I., New York, 
N. Y., Philadelphia, Pa., Wilmington, Del., Baltimore, Md., 
Washington, D. C., Richmond and Norfolk, Va., Raleigh, N. C., 
Columbia and Charleston, S. C., Atlanta, Ga., and Birming- 
ham, Ala. 

Other applications for air transportation authority have 
been received by the C. A. B. as follows: 


No. 2232, New England Central Airways System, Inc., Boston, Mass., 
scheduled; persons, property, mail between Boston and Washington, 
Dp: «. 

No. 2234, Braniff Airways, Inc., Dallas, Tex., permanent amendment 
of its route 15, scheduled; persons, property, mail between (1) Okla- 
homa City, Okla., and Los Angeles, Calif., via specified intermediate 
points in Texas, New Mexico, Arizona, and California, and (2) between 
Dallas, Tex., and Los Angeles, via specified intermediate points in the 
four aforementioned states. 

No. 2235, Interstate Commercial Flyers. Inc., Davis, Calif., sched- 
uled; persons, property, mail from Davis and return to Davis vid 
specified intermediate points. 

No. 2236, Pan American Airways, Inc., New York, N. Y., exemp’ 
tion order to permit continuation, especially in so far as the terms 
conditions, and limitations of the applicant’s certificates would other! 
wise prevent it, of routing flights between New York and Lisbon 
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Portugal, via the north Atlantic route, serving Dakar and Senegal, and 
operating flights between New York and Leopoldville, Belgian Congo, 
via the north Atlantic route, Lisbon, Dakar, and Monrovia. 

No. 774, Taca, S. A., New York, amendment No. 1, foreign air- 
carrier permit, scheduled or nonscheduled; persons, property, mail be- 
tween San Salvador, El Salvador and New Orleans, La., via such inter- 
mediate points as might be determined, as a result of negotiations with 
the respective governments; and between San Salvador and Miami, 
Fla., via Havana, Cuba, and other intermediate points in foreign coun- 
tries to be determined by negotiation with the governments. 





Chambers of Commerce May Now 
Intervene in C. A. B. Cases 


Chambers of commerce and civic organizations of a similar 
character will in the future be permitted to intervene as par- 
ties in cases before the Civil Aeronautics Board which involve 
new routes and other formal proceedings. Announcement of 
this change in practice was made by the board, which pointed 
out that in the past chambers of commerce and similar civic 
organizations had been permitted to attend hearings and ‘pre- 
sent evidence relevant to issues under consideration but have 
not been permitted to qualify as intervenors in their own rights. 
“Under the new policy which is based on the board’s ex: 
perience in past cases, chambers of commerce and similar civil 
organizations which are able to demonstrate that they have a 
direct interest-in the proceeding, that their interest cannot bé 
adequately protected by other parties, and their participation 
will not unduly broaden the issues in the proceeding, may be- 
come formal parties to proceedings and as such may testify at 
hearings, file briefs, exceptions, and participate in oral argu- 
ments before the board,” it said. 


TACA RADIO SCHOOL AT SAN JOSE 


Forty-six Central American students from Nicaragua, Hon- 
duras, Costa Rica and El Salvador have just begun a 20-week 
course in radio operation in classes being conducted at San 
Jose, Costa Rica, by TACA. When graduated from the school, 
which is directed by John McKeever, director of training, all 
will be employed by TACA in various countries. 


PANAM’S MIAMI-HAVANA SERVICE 


Clipper service between Miami and Havana as been in- 
creased again, according to Pan American World Airways, 
which announces that schedules to handle almost 27,000 pas- 
sengers between the two resort centers have been set up for 
March. Clipper schedules that called for 274 weekly flights on 
the 210-mile run during February have been increased to 314 
for each seven-day period of March. Flights to Nassau have 
been increased from 52 to 56 a week during March, running 
on a schedule of eight flights daily. 


NEW FLYING TIGER LINE CONTRACT 


National Skyway Freight Corporation is assured of bal- 
anced payloads for east and west flights through a contract 
with Gilbert Air Freight, consolidators, to transport three plane 
loads of assorted cargo from New York to Los Angeles, weekly. 
The Flying Tiger Line will participate in the first routed com- 
mercial delivery of goods by parachute express when the R. 
Wallace & Sons Manufacturing Company of Wallingford, Conn., 
presents its sterling silver to retail outlets from coast to coast. 


JANUARY AIR EXPRESS SHIPMENTS 

Volume of shipments handled by the air express division 
of Railway Express Agency for the domestic airlines of the 
nation increased 13.3 per cent in January over the same period 
last year. A total of 197,769 air express shipments was re- 
ported, as compared with 174,582 in January, 1945. Loss of 
heavyweight war-time shipments and the slow pickup of 
momentum in reconversion production were contributing fac- 
tors in the 22.9 per cent drop in revenue for the month as 
against the amount reported in 1945, the agency explained. 


THREE VESSELS ASSIGNED TO GRACE 
Pending assignment by War Shipping Administration, Grace 
Line has been designated general agents for the U. S. S. Dade, 
a C-3 type naval attack transport recently delivered to the 
U. S. Maritime Commission by the Navy. Also scheduled for 


are the U. S. S. Hampton, a C-3 attack transport, and the 
U. S. S. Sheliak, a C-2 attack cargo ship. Grace Line will per- 
form maintenance services on the three vessels until final allo- 
cations are made by the W. S. A., company officials said. 


allocation to Grace Line for custodial purposes until assignment, ~ 
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American Railway Engineers Hear 
General Armstrong on Atomic War 


National security requires dispersion of industry, 
means greater dependence on transportation, states 
Armstrong. Akers elected president. Stevens de- 
scribes railroads of Mexico, warns of socialization 


National security in the atomic age has created a critical 
need for greater dispersion of industry, and such dispersion 
means greater dependence on transportation, Brig. Gen. Donald 
Armstrong, commandant 
of the Army Industrial 
College, Washington, D.C., 
said March 13, at a lunch- 
eon meeting of the Amer- 
ican Railway Engineering 
Association, at the Palmer 
House, Chicago. The as- 

- sociation held its forty- 
fifth annual meeting at 
the same hotel, March 
12-14. 

General Armstrong de- 
scribed the work of the 
Industrial College, estab- 
lished in 1924 to train 
Army officers in industrial 
mobilization. The 650 offi- 
cers trained up to the out- 
break of the war consti- 
tuted an invaluable nu- 
cleus for cooperation be- 
tween industry and the 
armed forces, he said. The 
Army has established in- 
dustry advisory commit- 
tees at least 20 of which 
have already met in Wash- 

ington, for the purpose of maintaining close contact between 
industry and the armed forces. The speaker said that demobili- 
zation had reduced the armed forces “to dangerous levels of 
ineffectiveness to the detriment of the security of the nation.” 

Any weakness of the American railroads would mean a 
weakening in the nation’s capacity to defend itself, and would 
be ee noted in foreign countries, General Armstrong 
stated. 





J. B. Akers 


Akers Elected President 


The speaker was introduced by A. A. Miller, outgoing presi- 
dent of the association, and chief engineer maintenance of way 
and structures, Missouri Pacific Railroad, St. Louis, Mo. 

James B. Akers, of Washington, D. C., chief engineer, 
Southern Railway System, was elected president of the asso- 
ciation, at the afternoon session, March 13. C. J. Geyer, Rich- 
mond, Va., general manager, Chesapeake & Ohio Railway, was 
elected first vice-president, and Armstrong Chinn, Chicago, chief 
executive officer of the Alton Railroad, was elected second vice- 
president. Officers were installed March 14. 


Warns of Rail Socialization 


Speaking at a joint meeting, the evening of March 12, of 
the association and the Western Society of Engineers, O. M. 
Stevens, president and general manager, American Refrigerator 
Transit Co., and formerly chief of the United States Railway 
Mission to Mexico, warned of the dangers inherent in the so- 
cialization of railroads, particularly if at the same time they 
are placed in the hands of labor unions. Mr. Stevens said he 
spent two war years in Mexico, which took him “into a seeth- 
ing hotbed of socialism and communism” on the Mexican rail- 
road system, “owned by the government but completely in the 
hands of the railroad labor unions.” 


He said there are now 56,000 employes on a rail systern of 
8,000 miles of lines having a traffic density less than one-fifth 
that of any comparable United States railroad. “In my judg- 
ment,” he asserted, “there are not less than 30,000 too many 
employes on the payroll of this property.” 

Prior to the Mexican revolution of 1910-1914, Mr. Stevens 
related, the ownership and management of Mexican railroads 
were entirely in American hands. During the revolution, [or- 
eigners were driven out, the lines were declared the property 
of the nation, and were later handed over to the unions for 
management. “On these railroads every man and officer, from 
the section laborer through all the supervisory and_ official 
personnel clear to the top, belongs to the union—men, foremen 
and officers alike—all brothers in the same lodge,” he said, acd- 
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ing that government ownership and labor management resulted 
in wastes amounting to $10,000,000 yearly. 
Seniority Criticized 

At an earlier session of the association convention, C. E. 
Johnston, chairman, Western Association of Railway Executives, 
and other speakers, expressed concern over shortages of spe- 
cialized employes in railroad service. 

Mr. Johnston said that many young men—“generally young 
officers in the military forces—are now walking the streets try- 
ing to find jobs, and generally receive the following answer 
from prospective employers: ‘Under our labor agreements, we 
must start you in at the foot of the roster as an office boy, or 
in the mail room, or on some equally small job paying much less 
than that necessary to keep a small family. Furthermore, your 
advancement will depend solely upon the rate employes move 
up on the seniority roster, whether they are capable and qual- 
ified to do their job or not’.” 

A. A. Miller, president of the association, told members that 
the war removed from the railways substantially all of their 
young men and that “a full generation of men is missing from 
the engineering and maintenance departments of the American 
railroads.” 

Radio Broadcast March 14 


The evening of March 14, over station WAAF in Chicago, 
Albert R. Beatty, a manager of the public relations department 
of the Association of American Railroads in Washington, D. C., 
interviewed three railroad engineering officers. Miss Olive W. 
Dennis, of Baltimore, research engineer of the Baltimore & 
Ohio Railroad and one of the two members of the engineering 
association, described her work on passenger research. J. B. 
Akers, new president of the association, and Albert A. Miller, 
retiring president, told of laboratory and performance tests 
conducted by the railroads. 


MATERIAL HANDLING SOCIETY PROGRAM 


The Material Handling Society, in cooperation with the Alle- 
ghany Regional Advisory Board, the freight traffic division of 
the Pittsburgh Chamber of Commerce, the Traffic and Trans- 
portation Association of Pittsburgh, and the Western Pennsyl- 
vania Motor Carriers Association, will inaugurate a perfect 
shipping month program with a dinner at the William Penn 
Hotel, Pittsburgh, on March 18th. T. O. English of the Alumi- 
num Co. of America, and president of the Material Handling 
Society, will preside. Among the speakers will be: W. D. Shep- 
herd, assistant traffic manager of the Aluminum Co.; Edward 
Dahill, chief engineer, and Clifford Anderson, assistant chief 
engineer, freight loading and container section, Association of 
American Railroads; C. F. Jackson, assistant general manager, 
American Trucking Associations, Inc.; and Emery F. Johnson, 
secretary, cargo traffic section, air traffic conference of the 
American division of the Air Transport Association. Richard 
Rimbach, secretary of the society, is in charge of the arrange- 
ments. 


TOWMOTOR HANDLES FERTILIZER 


Use of lift trucks to transport, stack and load heavy bags 
of fertilizer has made possible a highly effective adjustment of 
production schedules, while producing cost savings and other 
advantages, at the Paulsboro, N. J., plant of the I. P. Thomas 
& Sons Co., the Towmotor Corporation reports. Late in 1943 
the company put into operation three Towmotor lift trucks, re- 
sulting in a 30 per cent reduction in the cost of handling finished 
fertilizer, and making it possible to level out production over a 
year’s time by permitting storage in slack season of a quantity 
of fertilizer. The fertilizer is now loaded, 2,000 pounds to the 
pallet, and either taken to the shipping platform or stacked in 
the warehouse four pallets high as a reserve against seasonal 
demands. In loading trucks, the company has found it best to 
have the lift trucks deposit their loads on dollies, which are 
then pushed into the trucks for hand stacking. 


MANIERRE BAG LOADER EFFICIENCIES 


Box car loaders for the loading of 100-pound and 200-pound 
bags, boxes, cartons and bundles into box cars, permit one man 
to handle ten 100-pound bags a minute and reduce labor costs 

0 per cent, the Manierre Engineering & Machinery Co., manu- 
facturer of the Manierre “V-3” machine, state. The machine 
Consists of either five or seven five-foot sections, for loading 
On one or two tracks. The conveyor consists of 14-inch wide 
lapping high carbon steel plates sliding on abrasion resisting 
Steel plates carried by a snake chain suspended under the center 
of the plates. The conveyor runs at 78 feet a minute and the 
loader moves into and out of the car at the rate of 60 feet a 
minute. The company has a 16 mm. film showing the “V-3” 
Machine loading 140-pound sugar bags at the Corn Products 


sateen Co., Pekin, Ill., which it will be glad to send on 
uest, 
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FREIGHT SERVICE 


For ALL SHIPPERS—the Union 
Pacific Railroad provides .. . 


A Strategic Middle Route that unites the 
East with the Mid-West, Intermountain 
and all Pacific Coast states. 


Modern operating facilities, equipment 
and motive power include the famous 
“Big Boys,” super-powered locomotives 
designed to meet industry’s heaviest 
demands. 


Union Pacific also has long been re- 
nowned for its well-ballasted steel 
highway, specially constructed for 
smooth, safe operation of freight traffic 
at high speed. 


General agency offices are located in 
metropolitan cities, coast to coast, with a 
staff of experienced traffic men trained 
to assist you and other shippers in effec- 
tively meeting your _ transportation 
problems. 


For dependable, on-the-job freight 
service— 


be Specific - 
say Union Pacific’ 


% Union Pacific will, upon request, gladly furnish 
industrial or mercantile concerns with informa- 
tion regarding available sites having trackage 
facilities in the territory it serves. Address Union 
Pacific Railroad, Omaha, Nebraska. 










UNION 
PACIFIC 
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The Fox Valley Traffic Club of Illinois 
will hold its tenth annual dinner meeting 
election, March 21, in the Hotel Baker, 
St. Charles, Il]. The club’s nominating 
committee, headed by W. F. MacDonald, 
Barber-Grecne Co., Aurora, has submit- 
ted the following nominees as officers 
and three-year directors: For president, 
Sherman Hosler, Durabilt Co., Aurora; 
vice-president, Sam Campe, Chicago, 
Milwaukee, St. Paul & Pacific Railroad, 
Elgin; secretary, Joseph Schaeffer, 
Strathmore Co., Aurora; treasurer, Ed- 
gar Hallberg, Chicago & North Western 
Railroad, Geneva; directors: W. C. 
Johnson, Chicago & North Western Rail- 
road, Geneva; Newton Smith, Campana 
Corporation, Batavia; and George Laur- 
ishke, Chicago Metal Hose Co., Elgin. 
T. R. Guseman, Austin-Western Co., Au- 
rora, club president, will be in charge 
of installation ceremonies. L. H. Markel, 
Aurora Transfer Co., is in charge of the 
annual dinner. 

The Chippewa Valley Traffic Club has 
been organized with headquarters at Eau 
Claire, Wis., and has held its first regu- 
lar meeting March 13. The following 
officers and directors have been elected 
for the year 1946: President. H. R. Van 
Maren, traffic manager, Gillette plant, 
U. S. Rubber Co.; first vice-president, 
Clarence Prince. traffic manager. Ster- 
ling Paper & Pulp Co.; second vice-presi- 
dent, R. A. Young, cashier, Chicago, St. 
Paul, Minneapolis & Omaha Railway; 
treasurer, A. J. Ness, rate clerk, Chicago, 
St. Paul, Minneapolis & Omaha Railway; 
secretary, T. S. Larson, chief clerk, Soo 
Line Railway; board of directors: A. F. 
Sell, agent, Soo Line Railway; William 
Hilger, chief clerk, C. M. St.” P. & P. 
Railway; A. E. Berg, general manager, 
Northern Transportation Co.; Lawrence 
Schleusner, manager, Schumacher Motor 
Express; H. G. Ottery, director of traf- 
fic, Safeway Stores, Inc.; and D. M. La 
Belle, traffic manager, Cornell Wood 
Products Co. 


Frank R. Russell, newly elected presi- 
dent of the Traffic Club of Denver, is 
traffic manager 
for the Denver 
Dry Goods Co. 
He has spent his 
entire working 
career of twen- 
ty-four years 
with that com- 
pany, the past 
seventeen of 
which as traffic 
manager and su- 
pervisor of the 
receiving, mark- 
ing, order and 
stock room di- 
visions. He is a 
past president 
of the Denver 
Commercial Traffic Club. He is cur- 
rently serving on the board of directors 
and is a member of the transportation 
committee of the traffic group of the Na- 
tional Retail Dry Goods Association. He 
has served as president of the Traffic 
Club of Denver Bowling League since its 





F. R. Russell 











inception over five years ago. In addi- 
tion he is chairman of the l.c.l. commit- 
tee of the Central Western Shippers Ad- 
visory Board. 

Berenice E. Mullen, transportation di- 
vision, Chicago quartermaster depot, 
--U. S. Army, has 

been elected the 

first president 
of the College 
of Advanced 

Trafic Alum- 

nae Association. 

Other officers 

include: First 

vice - pres‘dent, 

Agnes Dvetrich, 

Hubbard & Co.; 

second vice- 

president, Au- 
dre Furlong, 

Kraft Cheese 

Co.; recording 

secretary, Ethe- 
lyn Anderson, Cudahy Packing Co.; cor- 
responding secretary, Joy LaHue, Re- 
public Steel Corporation; treasurer, 
Pauline Groves, New York Central Rail- 
road; members of the Board of di- 
rectors: Anne Kostial, Durkee Famous 
Foods; Rani Owens, Pennsylvania Rail- 
road; Hilda Bennett, Illinois-Colorado 
Express; Jeanne Dwyer, Kraft Cheese 
Co. 

Committees of the new organization 
have not as yet been formed. Its meet- 
ings will be held the first Friday of 
every month. The association plans to 
have prominent speakers and to carry 
out an education program. 


Berenice Emery Mullen 





The Traffic Club of New England wiil - 


present its twentieth annual athletic 
night in the Copley-Plaza Hotel, Bos- 
ton, on March 21st. Amateur boxing in 
all classes, with service and civilian 
teams participating, will highlight the 
program. 





The Women’s Traffic Club of Oakland 
held its regular dinner meeting at the 
Athens Athletic Club on March 12. F. 
I. Sanders, Oakland sales. manager of 
Western Union Telegraph Co., spoke on 
the operation and history of the Western 
Union, entitling his remarks: “The First 
Hundred Years Are the Hardest.” 


The Women’s Traffic Club of Los An- 
geles held a meeting at the University 
Club on March 13th. Edna Ebright dis- 
cussed “The Powers and Duties of the 
California Railroad Commission.” 





The Oklahoma City Transportation 
Club will hold an airlines night meeting 
on March 21 in the Biltmore Hotel. Mem- 
bers of the “Flying Tigers’ and local 
airline representatives will address the 
group. 





Paul DeSante, traffic manager, Jarecki 
Mfg. Co., was elected president of the 
Traffic Club of Erie at the recent meet- 
ing of the board of governors. Other 
officers elected are: Vice-president, J. F. 
Weibel, general agent, New York Cen- 
tral System; secretary, C. P. Beyer, traf- 
fic manager, Manufacturers’ Association; 
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and treasurer, W. F. Meisel, traffic man- 
ager, Bucyrus-Erie Co. The annual din- 
ner will be held at the Masonic Temple 
on March 21st. Orson Graham, attorney 
of Erie, will be the toastmaster, and the 
invocation will be given by the Rev. Dr, 
James R. Jackson, minister of the First 
Presbyterian Church. ‘Wrestling Revela- 
tions—We Learn to Write,” will be the 
subject of the address by Bertrand 
Shurtleff of New York City, the principal 
speaker. The committee on arrangements 
is under the direction of Joe Weibel. 





The Transportation Club of .St. Paul 
held its weekly luncheon meeting on 
March 12 at the Hotel Lowry. The fea- 
ture of the meeting was an expose of the 
tricks used by professional gamblers in 
the games of chance. 





The Traffic Club of Brooklyn will hold 
its annual dinner at the Columbus Club 
on March 21. The entertainment will 
feature a full card of boxing bouts. 

Henry I. Willett, superintendent, Rich- 
mond, Va., city schools, was the principal 
speaker at the March 6 luncheon meeting 
of the Richmond Traffic Club. 





The Grand Rapids Transportation Club 
will hold its March 21st meeting at’ the 
Park Congregational Church. Clark C. 
Stockford, sales and advertising counsel, 
will address the meeting. His subject 
will be:: “What Are You Worth ?—And 
Why ?” 

The Springfield (Ohio) Traffic Club 
will hold its annual pike dinner on April 
4th, at the Elks Club. 





Russell C. Folk, traffic manager, Rose- 
dale Knitting Mills, was elected pres- 
ident of the 
Reading, Pa., 
Traffic Club, at 
the annual din- 
ner, March 7, at 
the Hotel Abra- 
ham Lincoln. 
Other officers 
elected were: 
First vice-pres- 
ident, R. C 
Deppen, traffic 
manager, Bin 
gaman Motor 
Express Co.; 
second  vice- 
president, J. 
William Trump, 
district store 
keeper, Reading Co.; secretary, O. Daniel 
Dreyer, commercial freight agent, West- 
ern Maryland Railway. The following di- 
rectors were also elected: L. B. Abrams, 
traffic manager, American Chain 
Cable Co.; H. H. Adams, local f reight 
agent, Reading Co.; Leo Brendlinge!, 
secretary-treasurer, Yocum Brothers, 
ine. 





R. C. Folk 





The March 11 luncheon meeting of ve 
Transportation Club of Seattle honoreé 
the 40 new members of the organization 
and paid tribute to Stan Yocum, chall- 
man of the membership committee. Sones 
by Dick Worthington of the Golden = 
Night Club, San Francisco, provided the 
entertainment. 


The Traffic Club of Springfield will be 
host to the North East Shippers Adv 
sory Board and the North East Traffic 
League at a dinner to be held at the 
Hotel Kimball, Springfield, Mass., ¢. 
Wednesday, March 20th, Laurence 
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Space on your trucks 
is FREE...USE IT... 


(And let your trucks pay for 
themselves in the process) 
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_ 
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MEYERCORD TRUC 


Thousands of new trucks will soon be 
added to America’s fleets. They offer 
acres of advertising space... cost free! 
Fleet-owners who sell space on their 
trucks have established annual adver- 
tising values up to $240.00 for side 
panels alone. The same space on your 
trucks is worth as much to you. Cab 
doors, roofs, backs and visors offer ad- 
ditional value too. Use these areas with 


with 


Meyercord’s durable, washable and 
weather-tested Truck Decals and help 
your trucks pay for themselves! Trade- 
marks, lettering, product illustrations, 
all can be reproduced in any colors, 
size or design. Over-night application 
saves paint-shop delays...and Meyer- 
cord Decals are economical for a dozen 
trucks or a thousand. Send for full de- 
tails. Address inquiries to Dept. 52-3. 






K DECALS 








FREE! This Truck Visualizer Will Help You Plan, Send For It Today! 


THE MEYERCORD CO. 
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Whittmore, president, Federal Reserve 
Bank of Boston will be the guest speaker. 
Bill Day of the Boston Chamber of Com- 
merce will act as toastmaster. 





Clay Shaw, manager, International 
Trade Mart was the principal speaker at 
the March 11 meeting of the Traffic Club 
of New Orleans. Mr. Shaw spoke on 
“The International Trade Mart.” 





The Los Angeles Transportation Club 

will hold a St. Patrick’s Eve dance, 

ac 16, at the Hollywood Roosevelt 
otel. 





The Charlotte Traffic and Transporta- 
tion Club will meet on March 20th in 
conjunction with the Southeast Shippers 
Advisory Board, at the Hotel Charlotte, 
Charlotte, N. C. The speaker for the 
meeting will be E. R. Oliver, vice-presi- 
dent, traffic, Southern Railway System. 
This will be the second time in its his- 
tory that the Southwest Shippers Advi- 
sory Board has met in Charlotte. 





The sixth annual dinner dance of the 
Queens County Traffic Club was held on 
March 9th at the Hotel Pennsylvania, 
New York City. 





The Transportation Club of Dallas 
held a luncheon meeting in the Adolphus 
Hotel on March 11. Roy Cowan, South- 
west Printing Co., spoke on “Applied 
Personnel Management.” H. B. Lockett 


was in charge of the program for the 
meeting. 





The meeting of the Traffic Club of 
Jacksonville (Fla.), held March 11, at 
the Seminole Hotel, was dedicated to 
off-line railroad representatives. A quiz 
program under the direction of past 


president John Lov i - 
— e Wilkes was pre 





The Junior Traffic Club of Kansas City 
held its regular monthly meeting on 
March 13 in the Hotel Pickwick. Tom 
Collins, noted humorist, was the princ- 
ipal speaker. 





James C. Auchincloss, New Jersey con- 
gressman, and Neal Reardon, general 
superintendent, Mack Manufacturing Co., 
New Brunswick, N. J., were the guest 
speakers at the March 12 meeting of the 
Raritan Traffic Club at the Roger Smith 
Hotel, Manville, N. J. 





Herbert H. Behrel, traffic manager, 
Booth Fisheries Corp., was elected presi- 
dent of the Trafficmen’s Association of 
America, at the recent annual meeting 
held in the Midland Hotel, Chicago, III. 
Other officers elected are: First vice- 
president, William P. McLaughlin, dis- 
trict manager, Kimbel Lines, Inc.; second 
vice-president, Thomas J. Hurley, vice 

president, Hartman’s Freight Rate Serv- 
ice. Howard Fulham, Chicago manager, 
United Shipping Co., was reappointed 
treasurer, and Ralph J. Kelly, J. & S. 
Cartage Co., was appointed secretary. 
Directors elected are: Earl W. O. Bogan, 
Aero-Mayflower Transit Co.; Paul Breen, 
United Shipping Co.; William R. Butler, 
Kimbal Lines, Inc.; John P. Loughnane, 
Traffic World; Robert E. Shylin, F. & S. 
Cartage Co.; and D. W. Stevenson, Sum- 
mit Fast Freight. J. R. Burkley, presi- 
dent, Freight Traffic Institute, is chair- 
man of the board of directors. 





The annual banquet of the Traffic and 
Transportation Bureau of the Youngs- 


town Chamber of Commerce held March 
7 at the Pick-Ohio Hotel, marked the 
thirtieth year of service of the bureau. 
W. E. Fowler, traffic manager of the 
Youngstown Sheet and Tube Co., pre- 
sided at the meeting. F. W. Bennett, 
manager of the Youngstown Chamber’s 
traffic division, presented a summary of 
the activities of the year. Louis Fischer, 
authority on Russia and European af- 
fairs, the principal speaker, spoke on 
world conditions at the present time. 
John E. Egler, who is retiring after 
forty-four years of service with the Cen- 
tral Inspection & Weighing Bureau, was 
presented with a gold watch by Mr. 
Fowler. 





The Traffic and Transportation Club 
of Philadelphia will hold its regular 
monthly meeting Tuesday, March 26, in 
the Hotel Benjamin Franklin. 





The Winston-Salem Traffic Club hon- 
ored four members at the March 11 
meeting. William M. Fletcher was feted 
upon his return from service with the 
Navy, and J. Warren Speakman, who re- 
placed Mr. Fletcher as district freight 
agent of the Pennsylvania Railroad was 
given a testimonial. Mr. Speakman has 
been transferred to Camden, N. J. Con- 
gratulations were extended to Oscar F. 
Richardson who was promoted to freight 
agent at Birmingham, Ala., for the South- 
ern Railway. Louis B. Gilleland, the 
current secretary of the club, received 
the best wishes of the club upon his pro- 
motion to traveling freight agent for the 
Minneapolis & St. Louis Railway. Mr. 
—_ was transferred to Pittsburgh, 

a. 





The Traffic Club of Minneapolis held a 
St. Patrick’s Day luncheon on March 14 
at the Hotel Nicollet. The Soo Line Rail- 
road sponsored the luncheon. 





The Bridgeport, Conn., Traffic Associa- 
tion will hold a meeting on March 18 at 
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the Stratford Hotel. J. J. Marooney, 
freight claim agent, New York, New 
Haven & Hartford Railroad Co., will be 
the guest speaker. His subject will be: 
“Claims.” 





The Motor City Traffic Club of Detroit 
will honor its past presidents at a dinner 
on March 18 in the Detroit-Leland Hotel. 
Charles Milton Newcomb, M. A., will 
speak on “Tools of the Nation Builders.” 
William I. Nokely, director of traffic, 
Nicholson Transit Co., will serve as 
toastmaster. 





The Clearing-Cicero Traffic Confer- 
ence held a railroad night meeting on 
March 14, which was addressed by Col. 
John W. Wheeler, executive assistant, 
Burlington Railroad. Colonel Wheeler 
spoke on foreign railroads. The program 
was under the direction of George Tur- 
geon, Santa Fe Railway. 





The Traffic Club of Jersey City will 
hold its regular monthly meeting on 
March 19, at the Oyster Bay Restaurant. 
Gilbert Brown, sales manager of mobile 
communications division, Federal Tele- 
phone and Radio Corporation, Newark, 
will speak on: ‘Radio and Its Applicat‘on 
to the Trucking Industry.” Frank E. 
Kearney, general sales manager of the 
Leheigh-Lackawanna Warehouse Co. and 
president of the club, will preside at the 
meeting. 





O. R. Magnuson, Gulf, Mobile & Ohio 
Railroad, has been appointed editor of 
Traffic Topics, the official organ of the 
Junior Traffic Club of Chicago. John P. 
Loughnane, Traffic World, has _ been 
named Assistant Editor of the publica- 
tion. 





The Women’s Traffic and Transporta- 
tion Club of Baltimore, Md., will hold its 
monthly dinner meeting on March 20 
at the Park Plaza Hotel. 


March 1¢ 





Robert H. Bierma has been appointed 
assistant general solicitor of the Penn- 


- slyvania Railroad at Chicago, succeeding 


the late Arthur Van Meter. Mr. Bierma 
has recently returned from service with 
the Navy, with the rank of lieutenant. 
In this capacity he served as commerce 
counsel for the Navy Department. Prior 
to entering the service he served as 
commerce counsel of the Chicago, Bur- 
lington & Quincy Railroad. 
* * * 

Effective March 15, 1946, the address 
of J. M. Clark, superintendent of the 
Weighing & Inspection Department of 
the Trans-Continental Freight Bureau, 
was changed to the Morris Plan Building, 
717 Market Street, San Francisco, Calif. 

* * * 


Fred M. Senkpiel has been appointed 
general traffic manager of June Dairy 
Products Co., Inc., and the Blue Moon 
Foods Co., Inc. He will maintain offices 
in Chicago, Ill. 

* * * 

F. A. Schwab has been appointed as- 
sistant general traffic manager of the St. 
Joseph Lead Co., and affiliated organiza- 


tions succeeding J. E. Bouchard, de- 
ceased. Mr. Schwab will maintain his 
headquarters at Bonne Terre, Mo. 

* * * 


R. H. Heinecamp has been appointed 
manager of the La Crosse-Winona Joint 
Traffic Bureau. He was formerly assist- 
ant traffic superintendent for the Badger 


Ordnance plant. 
* * * 


Colonel William R. Stettgas has re- 


sumed his position as assistant traffic 


manager, American Tobacco Co., New| — 





York, following three and one-half years | 
service with the Army transportation | 


corps. He served for two years in the 


E.T.O., and was awarded the bronze star | | 


medal. 
* * * 


Louis R. Wood, assistant general at-], 


torney of the Missouri-Kansas-Texas 
Railroad Co., has retired after more than 
forty ‘years of service in the railroad’s 
legal department. He has served in his 
present capacity since July, 1917. G. J. 
White has been appointed general agent 
of the line at San Francisco, Calif. He 
succeeds F. C. Thompson, who has re- 
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tired after more than twenty-five years 


of service. R. K. McDonald has been 
appointed division freight agent at Kan- 
sas City, Mo., succeeding Mr. White; 
and C. W. McClellan has been appointed 
commercial, Kansas City, Mo., succeed- 
ing Mr. McDonald. L. A. Moore has been 
appointed general agent-freight depart- 
ment at Chicago, Ill., for the same com- 
pany. “Ss © 

Dean T. Ziegel, has been appointed De- 
troit-area traffic manager for the Great 
Atlantic & Pacific Tea Co., following his 
release from the Army. Before enter ng 
the service, Mr. Ziegel was assistant traf- 
fic manager of the Plymouth Motor 
Corp., at Detroit. 


S. B. Thompson has been appointed 
freight traffic manager at Augusta, Ga., 
for the Georgia & Florida Railroad. O. J. 
Capps has been appointed general freight 
agent with headquarters at Augusta, Ga. 
J. P. Belvin has been appointed division 
freight agent at Moultrie, Ga., and O. L. 
McCranie has been appointed city traffic 
representative at Valdosta, Ga. E. P. 
Bass has been appointed director of de- 
velopment for the same line and will 
mainta‘n headquarters wat Valdosta, Ga. 

* 


Jack Wilson, formerly a captain in the 
Army transportation corps, has rejoined 
the traffic department of the Jacob Rup- 
pert Brewery, New York, Me 


William R. Forbes, traffic manager, 
Page Steel & Wire division, American 
Chain & Cable Co., Inc., Monessen, Pa., 
died recently, while confined to the hos- 
p.tal at Charleroi, Pa. He was a member 
of the Pittsburgh Traffic Club, Associa- 
tion of Interstate Commerce Commission 
Practitioners, and the Alleghany Ship- 
pers Advisory Board. 

* * * 

C. H. Jones has been appointed assist- 
ant to the traffic manager of the Texas 
Co., with headquarters at New York 
City. 

* * ok 

Paul E. Flury has been appointed dis- 
trict freight agent at Cincinnati, Ohio, 
for the Southern Railway System. He 
succeeds H. F. Balte, promoted. Edward 
F. Leonard, has been appointed com- 
mercial agent succeeding Mr. Flury. 
George H. Schneider has been appo:nted 
commercial agent succeeding Mr. Leon- 
ard, and John A. Gibbons has been ap- 
pointed freight traffic representative suc- 
ceeding Mr. Schneider. 

x * * 

Clarence O. Bunce has been appointed 
assistant division freight agent at Chi- 
cago for the Santa Fe Railway. Joseph S. 
Maurer has been appointed perishable 
freight agent to succeed Mr. Bunce. 

* * ok 

William A. Riggs has been appointed 
industrial geologist, with headquarters at 
Wilmington, N. C., for the Atlantic Coast 
Line Railroad. 

* * * 

James Mathews has been appointed 
city freight agent at Minneapolis for the 
Chicago, St. Paul, Minneapolis and 
Omaha Railway Co., succeeding Earl S. 
Peterson who has been assigned to other 
duties with the road. 

* * * 

E. B. Estes has been appointed general 
agent for the Cotton Belt Route at El 
Paso, Tex., and R. E. McGlothlen has 
been appointed general agent at Phoenix, 
Ariz. Both the El Paso and Phoenix 
agencies are newly created. 


H. H. Wentzel has been promoted to 
the position of assistant general freight 


agent, and H. J. Furness has been ap- 

pointed general -agefit--for the Duluth, 

South Shore and Atlantic Railway Co. 

They will maintain headquarters at De- 

troit; Mich. 
se Bi * * * 

W. O. Robinson has been appo‘nted 
commercial agent at Roanoke, Va., for 
the Virginia Railway Co. He succeeds 
H. M. Rand who. has been promoted. 


J. P. Blum has been appointed pur- 
chasing agent of the Chicago, Burlington 
& Quincy Railroad at Chicago, Ill. 

* * * 







































R. D. Long has been appointed direc- 
tor of purchases and stores at Chicago, 
Ill., for the Burlington Lines. 

* * * 


J. D. Whitmore, who retired as assist- 
ant general freight traffic manager of 
the Union Pacific Railroad in June, 1941, 
due to illness, died recently at his home 
in Valley, Nebr. Mr. Whitmore joined 
the Union Pacific in 1900, and except 
for a brief period during World War I, 
served that line continuously until his 
retirement. Dana T. Smith, assistant 
western general counsel for the line at 
Omaha, Nebr., will retire on April 1. Mr. 
Smith has been a member of the legal 
staff since November 1, 1912. E. C. Mal- 
lon has been appointed passenger and 
freight traffic agent for the company at 
Pomona, Calif. 

* 

Frederick J. Mullen, commercial agent, 
Railway Express Agency at Boston, 
Mass., died on March 1. He had been 
a member of the Traffic Club of New 
England since 1943. John J. Boylan has 
been appointed superintendent of claims 
at Chicago, Ill., for the company. He 
succeeds J. S. Smith who is retiring after 
fifty-four years of service. 

* * * 


Dow F. Sherwood, former maintenance 
officer for automotive vehicles in the 
ninth Naval district has been appo:nted 
Chicago manager of the newly formed 
Clipper Van Lines, Inc. Mr. Sherwood 
will be assisted by Mario “Motts” To- 
nelli, veteran of the Bataan “death 
march.” E. S. Wheaton, former vice- 
president and general manager of Aero- 
Mayflower Transit Co., has organized 
this new company and will mainta‘n his 
headquarters in Indianapolis, Ind. B. E. 
Luglan, former domestic transportation 
officer of the ninth Naval district is 
vice-president of the organization. 

* * * 


Wilbur W. White and Robert V. Car- 
roll have been named to the newly 
created position of western division 
reservation manager and cargo manager, 
respectively, for Braniff Airways, Inc. 
They will maintain headquarters in Den- 
ver, Colo. 

* * * 

Charles S. Belsterling, formerly v ce- 
president and general commerce counsel 
of the United States Steel Corporation, 
has retired from active service with that 
corporation and will engage in the prac- 
tice of law in New York City. Mr. Bel- 
sterling is an honorary member of the 
Traffic Club of Pittsburgh, of which he 
was one of the founders and its presi- 


dent in 1909; and an honorary member 
of the Traffic Club of New York, having 
been a member of the club since its in- 


ception. 
* * * 


Ralph B. George has been placed in 
charge of Trailmobile’s fleet sales, with 
Ohio. Mr. 
George entered the automobile and trailer 
business nineteen years ago with Lapeer 
Trailer Corporation, which later merged 


headquarters at Cincinnati, 


with Trailmobile. 
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* * * 


M. Keith Webster, former U. S. Army] 
material handling expert, has been ap-|} 
pointed to the sales force of the William]) 

H. Zeigler Co., Inc., Minneapolis dis-] 
tributing agency for Automatic Trans- 
portation. 

* * * 

Jack Hewitt, who recently retired|) 
after completing fifty-four years of serv-}* 
ice with the Pere Marquette Railroad, 
will be tendered a reception and buffet 
party at the Union League Club, Ch'cago, 
on Wednesday, March 27. Charles H,|Editor t 
Clark, general western freight agent, Les 
Delaware & Hudson Railroad, is in|tion fan 
charge of the arrangements. carload 
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The Philadelphia chapter of the Delta 
Nu Alpha transportation fratern'ty. will 
hold its regular monthly meeting Mon- 
day, April 1, in the Hotel Benjamin 
Franklin. H. C. Huff, Pennsylvania 
Railroad, will be the speaker of the 
evening and will discuss “Liability for 
Loss.” 

* * * 

Colonel E. C. R. Lasher, president of 
the New York chapter of the Army 
Transportation Assoc‘ation, was honored 
by high ranking officers of the Army and 
leading executives of the transportation 
industry at a luncheon on March 7, at 
the Hotel Astor. Colonel Lasher was 
transferred to Washington, D. C., and 
was appointed chief, commercial traffic 
service, officer chief of transportation, 
Army transportation corps. Captains Al 
Davis and A. E. Donnelly handled the 
arrangements for the luncheon. Brigadier 
General Paul Yount, formerly director of 
military railway service in Iran and in 
India, has been advanced to the post of 
executive officer to the Army chief of 
transportation, Major General Edmond 
H. Leavey. 
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I, YOU ONCE 
use the weekly TRAFFIC BULLETIN 
you will never again want to be with- 
out it. You will find it is the easiest. 
quickest, and surest way to keep your 
tariff file up-to-date and to keep in- 
formed on rate changes in advance of 
their effective dates. 
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The TRAFFIC BULLETIN lists every 
new tariff and supplement filed with 
the ICC; it keeps you advised of short- 
notice changes, on both railroad and 
truck rates: on Fourth Section matters: 
investigation and suspension orders: 
and on embargoes. 


It will also furnish you with the 
Consolidated Classification Docket, the 
dockets of the various rail and motor 
territorial rate committees, and many 
of their hearing bulletins and disposi- 
tion notices. 
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This weekly service is prompt, com- 
plete, and accurate—send for sample 
copy. 


THE TRAFFIC SERVICE CORP. 


418 South Market St., CHICAGO 7, /iL. 
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L. C. L. Freight by Water 


Editor the Traffic World: 

Less-than-carload freight, the stepchild of the transporta- 
tion family, pays twice to three times per 100 pounds more than 
carload freight, but no one wants it, especially if it is rated in 
the lower brackets of the class scale or if it moves under any- 
quantity commodity rates. All types of transportation—includ- 
ing the forwarders—sidestep the lower-rated freight, due to the 
fact that the rail lines arbitrarily reduced over 3200 items from 
first and second class to beat the motor carriers, but the motor 
carriers established a floor of second class and retained the 
portion of the business they desired. The only thing accom- 
plished by this move was to upset the whole class rate struc- 
ture of the eastern seaboard and the South. Just figure what 
would be the result of reducing these rates 10 per cent further, 
when the following out of pocket charges ride each l.c.l. ship- 
ment. i 


Using 100 pounds as a basis on less-than-carload shipments 


the handling costs would figure as follows, New York to New 
Orleans: 


Cents Per 
100 Lbs. 





1. Cartage, checking and loading, factory or warehouse to pier. .20 
2. Unloading from tail gate, waiting in line, getting tickets vali- 
oe ee A ERR ACRN pe pee er one ok 
3. Loading into steamships (coastwise) or barges................ 4 
4. Stackine and securihe im VGSSEIB..... 2.0... cic. ec cect cccccscese 2 
Sy. Serre OUR SA MRD ain. oa ook soc ein icc kcicccbes éaeedsws 2 
6. Unieading over side, to spot on Whart. .... ......6666.5 oc bee te0 sees 4 
7. Sorting on wharves, piling, recoopering, as per published rates 
NY SU IN ai a ois sis os basen aids woe adae MARKEE KD OO OR 2% 
8. Checking to drays, making split deliveries, handling to O.S.&D. 
Serr MUNIN oe 3 su Soccer bs kv gale de tere cichans. oie Riavalars wie dh ak eh chee Soe 2 
We cam, EEE Sn. 3.55 shaved vn as, Briain lp Gin G.Sle wie la sn ola een ale ew om plane 3 
10. Drayage to warehouse or store (minimum charge 75c)......... 20 
62% 


(This is figured on over the side operation. Seatrain would figure 
close to barge operation.) 


Landing craft operation, taking fully loaded trailers, which 
would be loaded either partially or 100 per cent with numerous 
shipments for miscellaneous receivers at destination, would fig- 
ure as follows, using the spotting of large trailers to handle 
the shipments and filling with small pickup trucks owned and 
operated by the operators of LSI-LSM operation: 


Cents Per 
100 Lbs. 
1. Miscellaneous pickup and loading direct into trailer, which 
would be loaded directly Into VeSSEL...........0..00ccc0s conssceecces 10 


(5 cents on solid trailer loads loaded at warehouse or factory.) 
2. Unloading and sorting on platform or directly into pickup trucks. 2% 
= CU ONS MOE NI 55h 8a 6600 Sonos da wEA Ege fowaon Coe vaue 

(5 cents on solid trailer loads.) 
4. Claims re a ey 





23% 


Additional savings would be obtained by not having a tie-up 
on wharves, which slows up the details, requires checking, etc. 

Further saving in watchmen, gate guards, fire protection, 
checkers and supervisors. Pilferage is another item that at 
times runs into money. It would be negligible in this operation 
as solid trailers would move directly onto vessel. This is the 
system used by Seatrain of having an uptown platform to load 


and unload these vans over, taking that operation away from 
the wharves. 


The all-commodity rate, coastwise is 1.05 plus segregation 
charge. The streamlined rule ten rate via rail is $1.15 plus un- 
loading and segregation. The all commodity rate, New York 
to New Orleans, was originally 60 cents per 100 pounds, in- 
creased to 90 cents and then to the present rate. The for- 
warders cannot see a profit on the present rates if they take 
the any-quantity commodities or the lower rate traffic by 
either service with the present drayage rates, which even at the 
present basis, are not sought after by the draymen. 


The same barge and steamship status would apply on the 
Shorter runs, 


785 


Speed in handling is necessary, as shipments take longer 
to deliver in some cases than they do en route. For example, 
on the solid trailer movement two manufacturers could fill one 
of them and at destination it would mean but two stops, goods 
~ better shape, and delivery made same date that landing craft 
ands. 

I think that these figures are liberal as I did not include 
minimum charges which travel along with at least 25 per cent 
of the shipments. 

John M. Flynn, Traffic Consultant. 

New Orleans, La., Feb. 20, 1946. 


Supports Traffic Institute 


Editor, The Traffic World: 

I am very much interested in the article by G. L. Wilson 
“Plan for a Traffic Management Institute,” published in Traffic 
World. In fact, reprints of the article were distributed at the 
November 20 meeting of the Oakland Traffic Club. 

May I offer my services for whatever they may be worth 
with a view of promoting the views expressed by Mr. Wilson 
and advocated by the Traffic Service Corporation? 

My connections with the field of transportation are as 
traffic manager of Naval Shipyard, Mare Island, California. 
During the war we realized fully that there were entirely too 
few persons trained in the fundamentals of traffic. Again, only 
a small proportion of the students enrolled in the traffic classes 
were in influential positions. Until recently, little recognition 
has been given to the science of traffic management. Your 
efforts in furthering the recognition of this field should be 
appreciated by everyone — manufacturer, consumer, retailer, 
wholesaler—for with recognition we can work for higher stand- 
ards and establish successful training programs in most of our 
schools of higher learning. 


Vallejo, Cal., Feb. 8, 1946. 


Theodore A. Lindstrom 


War Also Ends in Tennessee 


Editor the Traffic World: 

I have just noticed in the Traffic World of February 9, 
1946, page 384, that “Kansas Commission Ends War” as of Jan- 
uary 1, 1946. 

In order of the Railroad and Public Utilities Commission of 
the State of Tennessee, dated November 20, 1945, “In the Mat- 
ter of Increases in Railroad Rates, Fares and Charges, 1942,” 
Docket No. 2535, the Tennessee Commission says: 

“It is the opinion of the commission, however, that the war 
has come to an end and ended on August 13, 1945, and that any 
emergency increases which may have been authorized should 
be terminated six months after that date, or not later than 
February 13, 1946.” 

T. M. Henderson, Commissioner, 
Nashville Freight Bureau 
Nashville, Tenn., Feb. 19, 1946. 


Claim Men Want Institute 


Editor The Traffic World: 

We are much interested in the Plan for a Traffic Manage- 
ment Institute, outlined by Mr. Wilson in the pamphlet you 
have distributed, which is a reprint of an article in the Traffic 
World of September 8, 1945. 


Reading this presentation by Mr. Wilson calls to my mind 
the crying need for something of this nature applicable to em- 
ployes of our Freight Claim Departments throughout the coun- 
try, particularly the Claim Investigators and Adjusters. The 
deluge of loss and damage claims that has confronted practically 
all lines since the out-break of the war, has doubled, tripled 
and in some offices quadrupled, the number of claims presented. 
With the losses of personnel through induction into the armed 
services and the difficulty in finding experienced men to fill 
their places, our situation as of today is desperate, and our past 
record for prompt and equitable adjustment of this class of 
claims is in jeopardy. 

I write to suggest that, if the institute finally is set up and 
in operation, some thought be given to extending the scope to 
include the education of investigators and adjusters in the han- 
dling of loss and damage claims, if this is practical. 

C. H. Dietrich, Executive Vice-Chairman, 
Freight Claim Division, 
Association of American Railroads 

Chicago, Feb. 1, 1946, 
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. 29489, The Fyrogas Co., North Kansas City, Mo., vs. Santa Fe et al, 
Rates on liquefied petroleum gas, in the period two years prior 
to filing of complaint, from points in Kansas, Oklahoma and Texas 
to North Kansas City and Springfield, Mo., in violation of sections a: 
1, 3, and 4 in that charges were based on an estimated weight of mission 
AMERICAN AIRLINES 6.6 pounds a gallon instead of 4.7 pounds a gallon. Asks cease | Comme 
and desist order, rates, and reparation of $2,000. (A. M. and W. G, | to insti 


Watkins, 1701 Iron, North Kansas City, Mo.) to inte 
. 29490, New York State Fruit & Vegetable Shippers & Receivers | steamsl 
Association, New York, N. Y., vs. G. M. & O. et al. 


Alleges net weight used as base for charges on bananas, from —- 
¢ “North Western” 
places at your dispo- 
sal nearly 10,000 miles of 


Gulf ports to Albany, Amsterdam, and Schenectady, N. Y., in file It 
violation of section 1. Asks cease and desist order, rates on actual lle a pr 
weights, and reparation of $132.42, plus interest. (Earle H. Bogar- | fication 
dus, New York State Fruit & Vegetable Shippers & Receivers applica’ 
Association, 19 Vine St., Scotia 2, N. Y.) lantic I 
. 29490, Sub. 1, New York State Fruit & Vegetable Shippers & Re- } of com 
ceivers Association, New York, N. Y., vs. Illinois Central et al. 
Alleges rate on bananas from New Orleans, La., to Albany, Am- NA" 
sterdam, Schenectady, Troy, and Waterford, N. Y., in violation 
of sections 1 and 3. Asks same rate as from New Orleans to Th 
Corning, Hornell, Rochester, and Syracuse, N. Y., and reparation | gram o 
of $2,000. (Earle H. Bogardus, New York State Fruit & Vegetable prise ir 
Shippers & Receivers Association, 19 Vine St., Scotia 2, N. Y.) growth 
. 29485, Accounting by the Baltimore & Ohio Railroad Co. for the Inc 
acquisition of the properties of Toledo & Cincinnati Railroad Co., d 1 
; Hamilton Belt Railway Co., and Lima Belt Railway Co. evelor 
rail transportation in nine Investigation instituted by the Commission, division 1, to deter- | continu 
AGO ° mine the correct accounting by the B. & O. for the acquisition of | econom 
cHIcr AN mid-western states. 3 the railroads named in the title of the order. interest 
west C-519, Cancellation Joint L. T. L. Rates-O. K. Motor Service. Th 
mb Investigation instituted by the Commission, division 2, on its transiti 
i CHICAGO ani NORTH WESTERN SYSTEM own motion, into the reasonableness and lawfulness otherwise of the vor 
rates and charges resulting from cancellation of participation of & 
PIONEER RAILROAD OF CHICAGO O. K. Motor Service in joint rates and charges on shipments— S©Mera 
AND THE WEST weighing less than 5,000 pounds, from and to points in Central 
a Territory, and the rules and regulations affecting such rates and 
charges as published in supplement No. 61 to Tariff MF-I. C. C. 


X 


: No. 94 of Central States Motor Freight Bureau, Inc., agent. Car- 
Al riers parties to the tariff were made respondents to the proceeding. wee 1 
| . 29487, K. B. Noble Co., Hartford, Conn., vs. N. Y. N. H. & H. et al. oma 
Rate on 21 shipments of power units, from Hartford to Lexington Ily, 
PEACETIMIE AMERICA or Avon, Ky., between May 27, 1943, and December 27, 1943, in the int 


' violation of sections 1, 3, and 6. Asks cease and desist order, rates. | March 
(F. W. Awalt, Raymond Sparks, and D. A. Myse, 822 Connecticut — the col 


\ Ave., Washington 6, D. C.) The b 
. 29488, California Milling Corporation, Los Angeles, Calif., et al. Americ 
IN vs. Santa Fe et al. 


Alleges restriction of routing via Butte or Silver Bow, Mont., on 

grain to Los Angeles, for milling, storage and reshipment to transit 

destinations in California north of Magunden and San Luis Obispo A 

in violation of sections 1 and 3. Asks hearing and order requiring | transpc 

> establishment of joint through commodity rate of 68 cents per 100 Lines 

Island pounds with joint through routes via Butte or Silver Bow, and] accord 
cease and desist order. (Emuel J. Forman, 907 E. Third St., Los tered | 
Angeles 13, Calif.) 


babi 

. 29493, Freight Forwards—Motor Common Carriers, Agreements. ie 

Investigation instituted by the Commission on its own motion senger: 
to determine and prescribe reasonable, just and equitable terms f § 
and conditions, including terms and conditions governing deter-} ‘Mov 
mination and fixing of compensation to be paid or observed under will in 
which freight forwarders utilize the service of motor carriers underf— and di 
agreements. All freight forwarders subject to part IV of the inter- serylin 
state commerce act and all motor common carriers subject to part near f 
II, except common carriers of household goods, made respondents. 


. TG C-518, Central Territory—Less Truckload Class Rates. 
e °. : FS Investigation instituted by division 2, on its own motion, into 
Build 7 | Plant WZ, ei proposal of Central States Motor Freight Bureau, Inc., as agent, 


and TransAmerican Freight Lines, Inc., to increase class rates on 


/ ; shipments weighing less than 5,000 pounds from and to points in 
a. as Central Territory (see Traffic World, March 2, p. 584). 
LA [LAMA SME ) . 29491, East Carolina Freight Traffic Bureau, Raleigh, N. C., vs 
A. <. ts. ef al. 


) ~ me J Rates on coal, from mines in Kentucky, Virginia, and West Vir- 
South Ei EGINS Decttasthshe ginia, to points in North Carolina, in violation of sections 1, 2, 3, 
' eS and 4. Asks cease and desist order, rates, and reparation. (R. L. 

ie ma Askea, P. O. Box No. 1053, Raleigh, N. C.) 


. 29492, Tennessee Valley Authority, Knoxville, Tenn., vs. A. C. L. 
et al. 


Rates on phosphate rock, in carloads, from points in the Pebble 


. j Rock District of Florida, to Sheffield, Ala., in violation of section 1. 

RICHMONO Asks cease and desist order, rates, and reparation. (Louis B. Rock- 
: MR of well, Knoxville, Tenn.) 

FREDERICKSBURG . 29494, Allied Mills, Inc., of Virginia, Portsmouth, Va., vs. Alton 

d ’ Railroad et al. 

AWD POTOMAC RAILROAD : Alleges failure to maintain joint rates on grain, grain products, 

g and grain by-products from origins in Ohio and Illinois to destina- 

tions in the Delmarva Peninsula, transited at Portsmouth, i 
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violation of sections 1 and 3. Asks cease and desist order, routes 

and rate factors. (Walter, Burchmore & Belnap, 2106 Field Bldg., 
Chicago 3, Ill.) 

No. 29495, Central City Pickle Co., Peoria, Ill., vs. Alton Railroad et al. 

Alleges rates on fermented cider from Bailey or Casnovia, Mich., 

to Peoria, Ill., in violation of sections 1 and 3. Asks cease and 


desist order and rates. (R. L. Hafer, 307 Alliance Bldg., Peoria 2, 
Til.) 


Federal Water Agencies to Ask 
Rail Rate Investigation 


The War Shipping Administration and the Maritime Com- 
mission expect soon to file a joint petition with the Interstate 
Commerce Commission asking the latter, on its own motion, 
to institute an investigation of competitive rail rates alleged 
to interfere with restoration of coastwise and intercoastal 
steamship service under private operation, according to W.S. A. 
sources. 

It was also said at the W. S. A. that that agency would 
file a petition with the Commission asking for vacation or modi- 
fication of outstanding fourth-section orders in fourth section 
application No. 16028, Citrus Fruit from Florida to North At- 
lantic Ports, et al., in connection with its general consideration 
of competitive rail rates. 





NATIONAL FOREIGN TRADE COUNCIL PROGRAM 


The National Foreign Trade Council has launched a pro- 
gram of expansion to help meet ‘‘the challenge to private enter- 
prise implicit in the plans of the government to further the 
growth of the nation’s share of world trade.” 

Increased activities will stress specialized concentration on 
developments in all foreign areas and individual countries; 
continuous attention to technical problems; expansion of 
economic research projects, and greater correlation of member 
interests throughout the nation. 

The Council’s program for 1946 includes: problems of 
transition to a peacetime economy; international cooperation; 
the government and foreign trade and investment; American 
general foreign trade interests, and education. 





PAN AM. TEMPORARY AUTHORITY 


By an order in No. 525 et al., the Civil Aeronautics Board 
has authorized Pan American Airways, Inc., to transport persons, 
property and mail between the intermediate point Guatemala 
City, Guatemala, and the terminal point New Orleans, La., via 
the intermediate point Merida, Mexico, for the period between 
March 12 and such date as final action is taken with respect to 
the company’s application for permanent authority, No. 1157. 
The board said the temporary authority under which Pan 
American was operating would expire March 12. 


UNITED ESTABLISHES “NURSERYLINERS” 


A special airliner for babies—something brand new in the 
transportation world—will be placed in service by United Air 
Lines between Los Angeles and San Francisco on March 25, 
according to S. R. Newman, western sales manager. Two regis- 
tered nurses, especially trained in the care and handling of 
babies and small children will be assigned to each plane. Mr. 
Newman estimates that one out of every one hundred-fifty pas- 
sengers is an infant, and that their number will increase with the 
removal of wartime restrictions on air travel. Service features 
will include baby foods, teddy bears, rattles, other playthin~s 
and disposable diapers. If successful it is probable that “Nur- 


seryliners” may be placed in coast-to-coast operations in the 
near future. 
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The Acme Unit-Load process is ap- 
proved by the A.A.R. for bracing 
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Routing and Misrouting—Duty of Car- 
rier Where Bill of Lading Contains 
Notation for Stop in Transit for Par- 
tial Unloading 


Texas.—Question: This question in- 
volves the movement of canned goods 
from point A to destination C, with stop- 
off to partially unload at B. There are 
two routes available, one via origin line 
to Kansas City which places stop-off 
point B intermediate to destination C. 
The other route, through St. Louis, via 
which the car moved, does not place 
stop-off point B intermediate to destina- 
tion C. 

The shipper inserted complete routing 
in the bill of lading, specifying the St. 
Louis gateway via which the stop-off 
point is not intermediate to destination. 
There was no rate specified in the lad- 
ing; however, the stop-off provision was 
specified. The stop-off point and the 


final destination carry the same rate of 
61c. It appears that the carriers are go- 
ing to assess the through rate, plus local 
rate from stop-off point to destination. 


Does the shipper have any recourse? 
Can he hold the carriers responsible for 
not informing him that the stop-off is 
not applicable when routed through St. 
Louis, inasmuch as the stop-off provision 
can be granted when routed via Kansas 
City ? 

Answer: It appears that there was no 
conflict in the bill of lading instructions 
in the instant case, because, in the ab- 
sence of a rate in the bill of lading, there 
was nothing to charge the carrier w-th 
notice that the stop-off privilege was de- 
sired on the basis of the joint through 
rate. In the absence of such notice the 
carrier was justified in assuming that the 
transit privilege was desired on the 
basis of the rate which was applicable 
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via the route specified in the bill of lad- 
ing, i. e., the combination rate. 

The principle of the Commission’s 
opinion in Apperson Brothers’ Automo- 
bile Co. vs. Lake Erie & Western R. Co., 
80 I. C. C. 392 is applicable to the facts 
in the instant case. In this case the 
Commission holds that the combination 
rate is applicable where the shipper was 
erroneously informed that a stop in 
transit was permissible under a specific 
tariff, that irrespective of the rate 
quoted, the legal rate must be paid by 
the shipper and collected by the carrier. 

As to the applicable rate, see the re- 
ports in Holt Co. of Texas vs. Southern 
Pacific Company, 128 I. C. C. 555; Ap- 
person Brothers’ Automobile Co. vs. 
Lake Erie & Western R. R. Co., 81 I. 
C. C. 392; Stop-off to Unload Grain on 
Missouri Pacific, 241 I. C. C. 291. 

In its opinions in Holt Co. of Texas 
vs. Southern Pacific Company, 128 I. 
C. C. 555, and Apperson Bros. Automo- 


Co., 81 I. C.-C. 292, the Commission he!d 
that in the absence of a tariff provision 
for stopping in transit for partial unload- 
ing where shipments moved to a point 
for partial unloading, the carload rate to 
the point of stoppage and the carload 
rate from that point to final destination 
is applicable. 

See, however, Stop-Off to Unload 
Grain on Missouri Pacific, 241 I. C. C. 
291 and Swift & Co. vs. Mobile & O. R. 
Co., 39 1. Cc. C. Ti. 


Proof of Loss 


Ohio.— Question: The following are the 
circumstances in connection with a claim 
for loss of a portion of a shipment which 
was handled by a motor carrier: 
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Carrier X originates a full truckload 
of freight at point A and handles it to 
point B. At point B the load is trans- 
ferred to carrier Y. The transfer is af- 
fected by backing the trailer of carrier 
X against the rear end of a trailer of 
carrier Y. The entire shipment is then 
transferred from one body directly to 
the other. Carrier Y signs a receipt with- 
out exceptions for carrier X, indicating 
that he has received the entire shipment 
in good order. 


Carrier Y then transports the ship- 


/'ment to point C which is the final des- 


tination, and the shipment is delivered 
to the consignee. 

The consignee unloads the freight and 
signs a receipt noting the exception “6 


'cartons short.” The truck driver accepts 


this receipt. 
The consignee failed to make a tally 


'of the shipment, and is therefore, unable 
‘to identify the cartons which were pre- 


sumed to be short. However, the con- 
signee filed a claim, in a_ substantial 
amount, for the contents of the six car- 
tons. 


Can you furnish us with citations of 
cases of a similar nature? 

Answer: In general, the burden is on 
plaintiff to show delivery of the goods 
to the carrier, an undertaking, express or 


.} implied, on the carrier’s part to trans- 


port them, and nondelivery of the goods, 
or delivery in a damaged condition, and 
until this is established, the carrier is 
not required to offer any evidence. The 
carrier’s general denial of a loss in 
transit casts on plaintiff the burden of 
establishing a prima facie case. Where, 
however, plaintiff has established a 
prima facie case, the burden is on the 


carrier to prove the matters of defense 
relied on. 

The burden is on plaintiff to show a 
delivery of the goods to, and acceptance 
thereof by, the carrier for transporta- 
tion (Louisville & N. R. Co. vs. Hen- 
dricks, 171 So. 273; Wilson & Toomer 
Fertilizer Co. vs. Atlantic Coast Line 
Ry. Co., 136 So. 339; Skyland Hosiery 
Co. vs. American Ry. Express Co., 114 
S. E. 823, and Reed & Rice Co. vs. 
Wood, 120 S. E. 874), and where plaintiff 
establishes a prima facie case of delivery 
and acceptance, as by the recitals of a 
receipt or bill of lading issued by the 
carrier, the burden is on the carrier to 
prove nondelivery to it. 

The burden ordinarily is on plaintiff 
to show the loss or nondelivery of the 
goods by the carrier, or a failure to de- 
liver them in proper condition, and that 
the loss or injury occurred while the 
goods were in the carrier’s possession, 
it being insufficient to show a state of 
facts as consistent with the occurrence 
of the loss after delivery by the carrier 
as before. It has been held that, when 
plaintiff has established a prima facie 
case by showing delivery of the goods 
to the carrier, the latter has the burden 
of proving that they were not lost while 
in its possession. 

Where plaintiff makes a prima facie 
case by showing delivery of the goods to 
the carrier and a loss thereof or failure 
to deliver, the burden then devolves on 
the carrier to excuse or account for the 
loss. Shellabarger Elevator Co. vs. Illi- 
nois Cent. R. Co., 212 Til. App. 1; Chi- 
cago, R. I. & P. Ry Co. vs. Stouffer, 111 
N. E. 809; Raphiel vs. American Ry. Ex- 
press Co., 120 So. 786; Northern Indus- 
trial Chemical Co. vs. Davis, 144 N. E. 
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64; Acme Mfg. Co. vs. Tucker & Nobles, 
111 S. E. 525, and Nashville, C. & St. L. 
Ry. Co. vs. Sparkman, Petty & Jameson, 
8 Tenn. App. 683. 

Slight evidence of nondelivery, how- 
ever, is sufficient to throw the burden on 
the carrier of accounting for the goods. 
Shellabarger Elevator Co. vs. Illinois 
Cent. R. Co., 212 Ill. App. 1. 

If all the goods were of the same kind 
and the cartons were of the same size, 
no identification of particular cartons is 
necessary to recovery. If otherwise, the 
burden would be on the owner to iden- 
tify the particular cartons. 


Limitation of Actions—Ninety-Day 
Extension Period 


Montana.—Question: Paragraph 3 (d), 
Section 16, of the Interstate Commerce 
Act provides: 


If on or before expiration of the two-year 
period of limitation in subdivision (b) or of 
the two-year period of limitation in subdi- 
vision (c) a carrier subject to this part begins 
action under subdivision (a) for recovery of 
charges in respect of the same transportation 
service, or, without beginning action, collects 
charges in respect of that service, said pe- 
riod of limitation shall be extended to in- 
clude ninety days from the time such action 
is begun or such charges are collected by the 
carrier. 


Please advise whether this paragraph 
has the effect of extending to include 
ninety days from the time the additional 
charges are collected by the carrier for 
the purpose of filing complaint with the 
Interstate Commerce Commission only, 
or does it have the effect of extending 
the period of time within which claims 
may be filed with the carrier? 

Subdivision (b) relates only to the fil- 
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ing of complaints with the Interstate 
Commerce Commission and does not 
make any 
claims with the carrier. 


If the Interstate Commerce Commis- 
sion or the courts have rendered any de- 
cisions bearing on this feature of the law, 
we will appreciate reference thereto. 

Answer: The provisions of subdivisions 
(b), (c) and (d) of paragraph 3, of Sec- 
tion 16, of the Act, including the ninety 
day extension period of subdivision (b), 
relates to actions at law or complaints 
before the commission, and not to the 
filing of claims with carriers. 


There is no express limitation in para- 
graph 3, of Section 16 of the Act on the 
time within which a claim may be filed 
with a carrier, although the Supreme 
Court of the United States in Kansas 
City Southern Ry. vs. Wolf, 261 U. S. 
133, 43 S. Ct. 269, as the Commission 
construes the case, has held that a car- 
rier is precluded from paying subsequent 
to three years. a claim for overcharge 
filed either within or subsequent to the 
expiration of the three year period. 


Damages—Deduction of Cash Discount 


Michigan.—Question: I would like to 
have your opinion regarding the follow- 
ing: 

A shipment of overcoats was delivered 
to a department store in a wet condition. 
These coats were invoiced to this store 
for $10.87% each. The store refused to 
sell them in the department for which 
they were intended so they sold them to 
another department in the same store 
for $6.00 each. The carrier agreed, be- 
fore formal claim brief was filed, to 


head. 
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allow the claim for $4.87% each but the 
shipper’s invoice allowed this store a 
cash discount of 8% 10 EOM, which 
made the actual cost price of each coat 
$10.00%. The store admitted that they 
had taken advantage of the cash dis- 
count allowed but refuse to allow the 
carrier the benefit of the cash discount 
in settling this claim. The carrier has 
agreed to settle the claim for $4.00% 
per coat. 


Please advise whether or not the car- 
rier is entitled to the cash discount. 


Answer: Ordinarily the measure of 
damages for loss of or injury to goods 
is the market value at point of destina- 
tion, less freight charges if not paid. 
In numerous cases this principle is laid 
down, among which are the following: 
Y. & M. V. R. Co. vs. Shell, 265 S. W. 
758; Zimmers vs. So. Ry., 92 Sou. 437; 
Liberty Sales Co. vs. Director-General, 
198 N. Y. S., 253; Orange National Bank 
vs. Sou. Pac. Co., 110 Sou. 328; Waters 
vs. Beckers, 186 N. W. 167; Forest 
Green Farmers Electric Co. vs. Davis, 
270 S. W. 394. 


Damages for loss of goods in transit 
are to be computed at the time and 
place of delivery and not at time and 
place of shipment. Leominster Fuel Co. 
va. N.Y NN... & HB. 14 N. E. B38: 
G. C. & S. F. vs. Buckholts State Bank, 
258 Sou. 491; Y. & M. V. vs. Delta Groc. 
Co., 98 Sou. 777; Heidritter Lumber Co. 
vs. C. R. R. of N. J., 122 Atl. 691; Crail 
vs. Ill. Cent., 12 Fed. 2d 459. 

The invoice price, where there is an 
established market value at point of 
destination, may not be used to measure 
the carrier’s liability under the decisions 
in the following cases: Y. & M. V. R. 
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Co. vs. Delta Groc. Co., 98 Sou. 777; 
L. & N. R. Co. vs. Shaeffer, 280 S. W. 
974: Hatch vs. N. ¥. C.,.2038 N. YS; 
807; King vs. G. H. & S. A. Ry. Co., 379 
S. W. 491; P. & S. F. R. Co. vs. Shell, 
265 S. W. 758. 


The invoice price, however, is some 
evidence of market value, but does not, 
in itself, constitute market value. SeeR™ 
M. & M. Transp. Co. vs. Branch, 282% 
Fed. 494; Smith vs. L. & N. R. Co. 
209 N. W. 465; Kuney vs. C. & N. W. 
Ry. Co., 107 N. W. 708; Collins & G. R 
Co. vs. Beasley, 136 S. E. 167; Feelyater 
vs. C. M. & St. P., 190 N. W. 193; The 
Cabo Villano, 18 Fed. 2d 220; Southern 
Ry. Co. vs. North Western Fruit Ex- 
change, 98 Sou. 382; A. C. L. R. Co. vs.| 
Stovall-Pate Co., 118 S. W. 68; The 
Asuarca, 13 Fed. 2d 222; N. Y. P. & 
N. R. Co. vs. Bundick-Taylor-Corbin- 
Handy Co., 122 S. E. 261; Dav’s vs. Zim-f 
mern, 99 Sou. 307. 


We cannot locate cases in which the 
matter of a cash discount was involved. 
In the voluntary settlement of claims 
the invoice price is a convenient basis 
for determining the amount of the claim. 

The invoice price with deduction of 
the cash discount is, in our opinion, 
what the shipper is entitled to, if the 
condition under which it is made, 
namely, payment within the stipulated 
time has been fulfilled by the pur- 
chaser. This for the reason that the in- 
voice price based upon a cash payment, 
or a payment within thirty days or less, 
is a price separate and distinct from one f 
which contemplates the extension off 
credit for a longer period of time, and} 
should be recognized in settling claims f 
for loss or damage. 
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